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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 19, 2021

Introduced by M of A FERNANDEZ -- (at request of the Ofice of Court

Admi nistration) -- read once and referred to the Comrittee on Children
and Fanmlies -- reported and referred to the Conmmittee on Codes --
committee discharged, bill amended, ordered reprinted as anended and

recommtted to said conmmittee

AN ACT to anend the fam |y court act and the executive law, in relation
to reentry of former foster care children into foster care

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 355.3 of the fam |y court act, as
anended by section 75 of part WMWVof chapter 59 of the laws of 2017, is
amended and a new subdivision 7 is added to read as foll ows:

6. Successive extensions of placenment under this section nmay be grant-
ed, but no placement nmay be nmade or continued beyond the respondent's
eighteenth birthday w thout [the—ehild—s] his or her consent [fer—aets

! ' i i ] and in no event
past [the—ehitd—s] his or her twenty-first birthday except as provi ded
for in subdivision four of section 353.5 of this part.

7. A youth who was fornerly a respondent pursuant to this article may
be eligible to file a notion pursuant to article ten-B of this act and
nmay be subsequently placed into foster care, in a supervised setting as
defined in subdivision twenty-two of section three hundred seventy-one
of the social services law or placenent in a foster famly hone, which
shall include a kinship placenment or a placenent with fictive kin.

8§ 2. Section 756-a of the famly court act is anended by adding a new
subdivision (i) to read as foll ows:

(i) A youth who was formerly a respondent pursuant to this article
shall be eligible to file a notion pursuant to article ten-B of this act
and may be subsequently placed into foster care, in a supervised setting
as defined in subdivision twenty-two of section three hundred seventy-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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one of the social services law or placenent in a foster famly hone,
whi ch shall include a kinship placenent or a placenment with fictive kin

8 3. Paragraph (i) and the opening paragraph of subparagraph (A) of
paragraph (ii) of subdivision (e) of section 1055 of the famly court
act, as anmended by chapter 34 of the I aws of 2021, are anmended to read
as foll ows:

(i) No placerment nmay be made or continued under this section beyond
the child' s eighteenth birthday wthout his or her consent and in no
event past his or her tmenty first blrthday Fbmever a forner foster
care youth A A ,' i

nen%] as defined in sectlon one thousand ninetv one of th|s act nmay

make a motion pursuant to such section [9ne—theusand—n+ne+y—ene—ef——+h+s

act] to return to the custody of the |local commi ssioner of social
services or other officer, board or departnent authorized to receive
children as public charges. In such notion, the youth nust consent to
enroll nment in and attendance at a vocational or educational program in
accordance with paragraph [+we] three of subdivision [&&)] (d) of
section one thousand ninety-one of this act.

A forner foster care youth [under—the—age—ef—tMenty—ene—uhe—ues—pre¥+—

uaLLen—eL—pLaeenent—pursuant—t%ﬂ. as deflned in sectlon one thousand

ni nety-one of this act, nay:

8 4. Section 1088 of the famly court act, as anended by chapter 605
of the laws of 2011, is anended to read as foll ows:

§ 1088. Continuing court jurisdiction. (a) If a child is placed pursu-
ant to section three hundred fifty-eight-a, three hundred eighty-four,
or three hundred eighty-four-a of the social services |law, or pursuant
to section one thousand seventeen, one thousand twenty-two, one thousand
twenty-seven, one thousand fifty-two, one thousand eighty-nine, one
thousand ninety-one, one thousand ninety-four or one thousand ninety-
five of this act, or directly placed with a relative pursuant to section
one thousand seventeen or one thousand fifty-five of this act; or if the
child is freed for adoption pursuant to section six hundred thirty-one
of this act or section three hundred eighty-three-c, three hundred
eighty-four or three hundred eighty-four-b of the social services |aw,
the case shall remain on the court's calendar and the court shall main-
tain jurisdiction over the case until the <child is discharged from
pl acenrent and all orders regardi ng supervision, protection or services
have expired.

(b) The court shall rehear the matter whenever it deens necessary or
desirable, or upon notion by any party entitled to notice in proceedi ngs
under this article, or by the attorney for the child, and whenever a
permanency hearing is required by this article. Wile the court nain-
tains jurisdiction over the case, the provisions of section one thousand
thirty-eight of this act shall continue to apply.

(c) The court shall also nmaintain jurisdiction over a case for
purposes of hearlng a notlon to pernft a forner foster care youth [ hder

upe—Le—eensenL—te—eent+nua#+en—eﬁ——p#aeenenp]. as deflned in artlcle
ten-B of this act, to return to t he custody of the [LeeaL—eenn+ss+ene#
of] social services |

] district fromwhich the youth was
nost recently discharged or, in the case of a youth previously placed
with the office of children and famly services for placenent, to be
placed in the custody of the social services district of the child's
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residence or, in the case of a child freed for adoption, the authorized
agency into whose custody and guardi anship the child has been pl aced.

§ 5. Section 1091 of the fam |y court act, as added by chapter 342 of
the laws of 2010 and the openi ng paragraph as anended by chapter 34 of
the laws of 2021, is anmended to read as foll ows:

§ 1091. WMbdtion to return to foster care placenent. a) For purposes
of this article:

(1) "Forner foster care youth" shall nean a youth:

(i) who has attained the age of eighteen but is under the age of twen-
ty-one and who had been discharged froma foster care setting on or
after:

(A) attaining the age of eighteen due to a failure to consent to
continuation in foster care; or

(B) attaining the age of sixteen but who is or is likely to be hone-
|l ess unless returned to foster care; and

(ii1)(A) placed in foster care with a local social services district or
aut hori zed agency, as applicable, pursuant to article three, seven, ten,
ten-A or ten-C of this act or section three hundred fifty-eight-a of the
social services |law, or

(B) freed for adoption in accordance with section six hundred thirty-
one of this act or section three hundred eighty-three-c. three hundred
eighty-four or three hundred eighty-four-b of the social services |aw
but has not yet been adopted; or

(O placed with the office of children and famly services as a juve-
nile delinquent for a non-secure level of care pursuant to article three
of this act.

(2) "Foster care setting" shall not include placenents in:

(i) (A a limted secure or secure |level of care with the office of
children and famly services; or

(B) alimted secure |level of care where the placenent was made in a

county that has an approved "close to hone" program pursuant to section
four hundred four of the social services |aw

(ii) Provided however, a youth who was previously placed in a linted
secure or secure level of care but was subsequently transferred to a
non-secure level of care may still be eligible to re-enter if such youth

was ultimately rel eased froma non-secure setting.

( ) A nDtlon to return a forner foster care youth [unde%——the——age——e#

e9nsenL—Le—6enLLnuaLLea—ei—pLaeeanL—] to the cust ody of the [LeeaL
co-ssi—one——of] social services [ e—ether—oiHcer—board—or—deparitent
aut-horzedto—+receive—children—as—publec——charges] district from which
the youth was npbst recently discharged, or, in the case of a youth
previously placed with the office of children and famly services, to be
placed in the custody of the social services district of the child's
residence, or, in the case of a child freed for adoption, the socia
services district or authorized agency into whose custody and guardi an-

ship such child has been placed, nay be nmade by such forner foster care
youth, or by [&] the applicable official of the 1local social services
[ef+eial] district, authorized agency or the office of children and
fam |y services upon the consent of such forner foster care youth, if
there is a conmpelling reason for such former foster care youth to return
to foster care[ —p+rovi-ded—however—that—the].

(c) (1) Wth respect to a fornmer foster care youth discharged on or
after his or her eighteenth birthday, the court shall not entertain a
motion filed after twenty-four nonths fromthe date of the first fina
di scharge that occurred on or after the fornmer foster care youth's eigh-
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teenth birthday; provided further, however, that during the state of
energency declared pursuant to Executive Order 202 of 2020 or any exten-
sion or subsequent executive order issued in response to the novel coro-
navirus (COVID 19) pandenic, such notion shall be heard and determ ned
on an expedited basis; provided further, a forner foster care youth
shall be entitled to return to the custody of the | ocal com ssioner of
soci al services or other officer, board or departnent authorized to
receive children as public charges w thout maki ng a notion pursuant to
this section and, to the extent federally allowable, any requirement to
enroll in and attend an educational or vocational programshall be
wai ved for the duration of such state of energency. Subsequent to a
former foster youth's return to placenent w thout making a notion, as
aut hori zed under this section during the state of enmergency declared
pursuant to Executive Order 202 of 2020 or any extension or subsequent
executive order issued in response to the novel coronavirus (COVID 19)
pandem c, nothing herein shall prohibit the |local social services
district fromfiling a nmotion for requisite findings needed to subse-
quently claimreinbursement under Title IV-E of the federal social secu-
rity act to support the youth's care, and the fanmily court shall hear
and determ ne such notions on an expedited basis.

[68)] (2) Wth respect to a forner foster care youth discharged prior
to his or her eighteenth birthday, the court shall not entertain a
notion filed after his or her twentieth birthday; provided further
however, that during the state of energency declared pursuant to Execu-
tive Oder 202 of 2020, or any extension or subsequent order issued,
such former foster youth shall be entitled to return to the custody of
the |l ocal conmi ssioner of social services or other officer, board or
departnent authorized to receive children as public charges w thout
making a notion in accordance with paragraph one of this subdivision
and, to the extent federally allowable, any requirenent to enroll in
and attend an educational or vocational programshall be waived for the
duration of the state of energency. Subsequent to a forner foster
youth's return to placenent without nmaking a notion, as authorized under
this section during the state of energency declared pursuant to Execu-
tive Oder 202 of 2020 or any extension or subsequent executive order
issued in response to the novel coronavirus (COVID 19) pandenic, nothing
herein shall prohibit the |ocal social services district from filing a
notion for requisite findings needed to subsequently claimreinbursenent
under Title I1V-E of the federal social security act to support the
youth's care, and the famly court shall hear and determ ne such notions
on _an expedited basis.

(d) A notion made pursuant to this [seetion] article by [a] the appli-
cable official of the |ocal social services [effieial] district, author-
ized agency or the office of children and fanily services shall be nade
by order to show cause. Such notion shall show by affidavit or other
evi dence that:

(1) the former foster care youth has no reasonable alternative to
foster care;

(2) the forner foster care youth consents to enrollnent in and attend-
ance at an appropriate educational or vocational program unless
evidence is subnmtted that such enrollnent or attendance is unnecessary
or inappropriate, given the particular circunmstances of the youth;

(3) re-entry into foster care is in the best interests of the forner
foster care youth; [and]

(4) the former foster care youth consents to the re-entry into foster
care; and
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(5) in the case of a fornmer foster youth discharged fromfoster care
on or after attaining the age of sixteen, the youth is or is likely to
be honel ess unless returned to foster care.

[£3] (e) A notion made pursuant to this [seetien] article by a forner
foster care youth shall be nmade by order to show cause [e+] on ten days
notice to the applicable official of the local social services [efHi—
eak] district, authorized agency or the office of children and famly
services. Such notion shall show by affidavit or other evidence that:

(1) the requirenments outlined in paragraphs one, two [ard]. three,
four and, if applicable, paragraph five of subdivision [&)] (d) of this
section are net; and

(2) (i) the applicable official of the local social services district,
aut hori zed agency or the office of children and famly services consents
to the re-entry of such former foster care youth, or [iH]

(ii) the applicable official of the local social services district,
aut hori zed agency or the office of children and famly services refuses
to consent to the re-entry of such former foster care youth [and—that
sheh—retusal—s—unreaseonakle] .

[(e5] (f) (1) If at any time during the pendency of a proceeding
brought pursuant to this [seetion] article, the court finds a conpelling
reason that it is in the best interests of the forner foster care youth
to be returned imediately to the custody of the applicable |ocal
conm ssioner of social services or | i

] official of the appli-
cable authorized agency or the office of children and family services,
pending a final decision on the notion, the court nay issue a tenporary
order returning the youth to the custody of [+he] such local conmi ssion-
er of SOCIal serV|ces or other [ i

] official
(2) Wiere the applicable official of the local social services
district, authorized agency or the office of children and famly
services has refused to consent to the re-entry of a forner foster care
yout h

s—unreasonable] the court shall grant a notion made pursuant to subdi-
vision [&B)}] (e) of this section if the court finds and states in wit-

ing that the refusal [bythetocal—social—services—distriet] is unrea-
sonabl e. For purposes of this [seetier] article, a court shall find that

a refusal [by—atocal—social——services—distriet] to allow a forner foster
care youth to re-enter care is unreasonable if:

(i) the youth has no reasonable alternative to foster care;

(ii) the wyouth consents to enrollnment in and attendance at an appro-
priate educational or vocational program wunless the court finds a
conpelling reason that such enrollnent or attendance is unnecessary or
i nappropriate, given the particular circunstances of the youth; and

(iii) re-entry into foster care is in the best interests of the former
foster care youth.

(3) Upon meking a determination on a notion filed pursuant to this
[seetion] article, where a notion has previously been granted pursuant
to this [seetion] article, in addition to the applicable findings
required by this [seetion] article, the court shall grant the notion to
return a former foster care youth to the custody of the applicable |ocal
comm ssi oner of social services or [ether—ofificer—board—or—depariment
abt-horzed—to—+eceive—chit-dren—as—public—charges] official of the appli-
cable authorized agency or the office of children and famly services,
only:
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(i) upon a finding that there is a conpelling reason for such forner
foster care youth to return to care

(ii) if the court has not previously granted a subsequent notion for
such forner foster care youth to return to care pursuant to this para-
graph; and

(iii) upon consideration of the forner foster care youth's conpliance
with previous orders of the <court, including the youth's previous
participation in an appropriate educational or vocational program if
appl i cabl e.

8 6. Subdivision 5 of section 507-a of the executive |law, as anended
by section 80 of part WAW of chapter 59 of the laws of 2017, is anmended
to read as foll ows:

5. Consistent with other provisions of law, in the discretion of the
comm ssioner of the office of children and fam |y services, youth placed
within the office under the famly court act who attain the age of eigh-
teen while in custody of the office and who are not required to remain
in the placenment with the office as a result of a dispositional order of
the famly court may reside in a placenent in an authorized agency or a
non-secure facility wuntil the age of twenty-one, provided that such
youth attend a full-time vocational or educational programand are |ike-
ly to benefit from such program

8§ 7. This act shall take effect immediately; provided, however, that
the amendnments to section 1055 and the openi ng paragraph of section 1091
of the famly court act nade by sections three and five of this act
shall not affect the expiration of such subdivision and paragraph and
shal |l be deened to expire therewith




