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STATE OF NEW YORK

7668

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 19, 2021

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Commi ttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to fal se
claims about recyclability and plastic container |abelling

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The Legislature finds and declares that it is the public
policy of the state that environnental narketing clains, whether explic-
it or inplied, should be substantiated by conpetent and reliable
evi dence to prevent deceiving or msleading consuners about the environ-
mental inpact of plastic products. For consuners to have accurate and
useful information about the environnental inpact of plastic products,
environmental marketing clainms should adhere to uniform and recogni zed
st andar ds.

The Legislature further finds and declares that it is the public poli-
cy of the state that clains related to the recyclability of a plastic
product be truthful in practice and accurate. Consuners deserve accurate
and useful information related to how to properly handle the end of life
of a plastic product.

8 2. The environnental conservation |law is anmended by adding a new
section 27-0511 to read as foll ows:

§ 27-0511. Recycling truth in |abeling.

1. It is deceptive to misrepresent, directly or by inplication, that a
product or package is recyclable unless it can be collected, separated,
or otherwise recovered from the waste streamthrough an established
nechani cal or manual recycling programfor reuse or use in manufacturing
or assenbling another item

2. No person shall offer for sale, sell or distribute any product or
packaging for which a deceptive or msleading claimabout the recycla-
bility of the product or packaging is nade.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. Subdivision two of this section applies to any product or packaging
that is manufactured one hundred eighty days or nore after the date the
list of approved material types and forms is published pursuant to
subdi vision four of this section.

4. On or before January 1, 2024, the departnent shall develop requ-
lations to:

a) include the types and forns of plastic products and packagin f or
which a claimof recyclability, including through the use of a universa
recycling synbol or chasing arrows synbol nay be nade; and

(b) develop a list of material types and forns that are deternined to
be recyclable based on the criteria listed in subdivision five and shal
publish the list on the departnment website within ninety days of approv-
ing the reqgul ations.

5. For purposes of determning which nmterial types and forns are
recyclable, the departnent shall consider, at a mninum all of the
following criteria:

(a) Wether the material type and formis reqularly collected, sepa-
rated, for nechanical or nmanual recycling by recyclers:;

(b) Wiether the material type and formis regularly sorted and aggre-
gated into defined streans for recycling processes;

(c) Whether the material type and form is regularly processed and
reclainmed or recycled with commercial recycling processes;

(d) Wiether the material type and formregularly becones feedstock
that is used in the production of new products; and

(e) Whether the material type and formis recycled in sufficient quan-
tity, and is of sufficient quality, to maintain a market val ue.

6. The departnent shall reqgularly, but no |less than once every three
vears, evaluate the list described in paragraph (b) of subdivision four
of this section and may anend the list to renpve or add a material type
and form based on whether the material neets the criteria of subdivision
five of this section at the tine of evaluation. The departnent shal
post any updates to the list on the departnent's website.

7. If a material type or formno longer neets the criteria in subdivi-
sion five of this section and is renpved from the published list, a
person shall not offer for sale, sell or distribute any product or pack-
aging manufactured one hundred eighty days after the date the updated
list is published if the product or packaging displays a chasing arrows
synmbol or any other synbol or statement indicating the product or pack-
aging is recyclable, or directing the consunmer to recycle the product or
packagi ng.

8. (a) A producer, or group of producers, that seeks to have a materi -
al type and formthat does not neet the criteria in subdivision five of
this section included on the list shall submt a plan to the depart nent

detailing how and by what date the product type and formwll neet the
criteria.

(b) The departnent shall review the plan and deternmne if the material
type and form will neet the criteria in subdivision five by the date
prescribed in the plan if the plan is inplenented. If the departnent
determines it wll, the departnent shall include the material type and

formon the list.

(c) The departnent may offer revisions to the plan if necessary,
including requiring that the material type and formneet the criteria in
a nore tinely manner

(d) The departnent may require the producer. or group of producers.
who submtted the plan to provide an annual report detailing the

progress nmade toward inplenenting the plan. If the departnent deterni nes
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the producer, or qgroup of producers, is not inplenenting the plan or
that progress is not sufficient to ensure the product type and form can
neet the criteria by the date included in the plan, the departnent may
do either of the foll ow ng:

(i) Renpve the material type and formfromthe list within one hundred
eighty days; or

(ii) Allow the producer, or group of producers, to update and resubmt
the plan.

8§ 3. The environnental conservation |law is amended by adding a new
section 27-0513 to read as foll ows:

8§ 27-0513. Plastic container labelling.

1. All rigid plastic bottles and rigid plastic containers sold in New
York shall be labeled with a code that indicates the resin used to
produce the rigid plastic bottle or rigid plastic container. Rigid plas-
tic bottles or rigid plastic containers with |abels and basecups of a

different material shall be coded by their basic material. The code
shall be visible on the |abel and consist of a nunber placed inside a
chasing arrows synbol. The nunbers used shall be as foll ows:

1 = PETE (polyethyl ene terephthal ate)

2 = HDPE (high density polyethyl ene)

3 =V (vinyl)

4 = |DPE (low density polyethyl ene)

5 = PP (pol ypropyl ene)

6 = PS (polystyrene)

7 = OTHER (includes multilayer)

2. A"7" shall appear below the resin abbreviation when the bottle or
container is conposed of npbre than one |layer of that resin

3. The departnent shall maintain a list of abbreviations used on
| abel s pursuant to subdivision one and shall post such information on
the departnent's website.

4. The resin identification code required pursuant to subdivision
one of this section shall not be placed inside a chasing arrows synbol
unless the product is recyclable in the state pursuant to section
27-0511 of this title.

8 4. This act shall take effect immediately.




