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January 6, 2021

Introduced by M of A CARROLL -- read once and referred to the Comrit-
tee on Cities

AN ACT to anend the general nunicipal |aw and the New York state finan-
cial enmergency act for the city of New York, in relation to expendi -
tures supported by nonies retained in a nunicipal contingency and tax
stabilization reserve fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph | of subdivision 1 of section 6-e of the genera
muni ci pal law, as added by chapter 655 of the laws of 1992, is anmended
and a new paragraph o is added to read as foll ows:

. "Unanticipated revenue 1|o0ss" neans estimated revenue which is
rendered unreceivable because of a change in federal or state |aws,
rules or regulations, a court order, judgenment or decree, an__econonic
recession or other circunstance, which takes effect or occurs after
final adoption of the annual budget and which could not have been
reasonably anticipated prior to final adoption of the annual budget.

0. "Econom c recession" nmeans two quarters of negative econom c growth

as evidenced by a decline in incone, enploynent or spending.

§ 2. Subdivisions 3 and 4 of section 6-e of the general mnunicipal |aw,
subdi vi sion 3 and paragraph d of subdivision 4 as anmended by chapter 528
of the laws of 2000 and subdivision 4 as added by chapter 655 of the
| aws of 1992, are anended to read as foll ows:

3. There may be paid into the contingency and tax stabilization
reserve fund such amounts as nmay be provided therefor by budgetary
appropriation, unappropriated unreserved fund balance in the eligible
portion of the annual budget, and such revenues as are not required by
law to be paid into any other fund or account; provided, however, that
no anount nmay be appropriated for paynent into a contingency and tax
stabilization reserve fund which woul d cause the balance of the fund to
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exceed ten percent of the eligible portion of the annual budget for the
fiscal year for which the appropriation would be made; provided, howev-
er, that no such lintation shall exist for funds established in a city
havi ng a popul ation of one nmillion or nore.

4. a. The noneys in a contingency and tax stabilization reserve fund
may be expended only pursuant to an appropriation for a purpose author-
ized by this subdivision. Except as provided in paragraph [e] f of this
subdi vi si on, such an appropriation shall be nmade only upon the recommen-
dation of the chief executive officer and the adoption of a resolution
appropriating the recomrended anobunt by at Ileast two-thirds of the
voting strength of the governing board.

b. The noneys in a contingency and tax stabilization reserve fund may
be wused to finance an wunanticipated revenue |oss chargeable to the
eligible portion of the annual budget, subject to the following limta-
tions:

(1) the nmaximum amount of noneys in the fund that may be used to
finance an unanticipated revenue | oss shall equal either the amunt of
the revenue actually received for the base year or the anmount of the
estimated revenue for the current fiscal year, whichever is less, ninus
the anpbunt of the revenue actually received for the current fiscal year;
and

(2) the noneys in the fund may be used only to finance that portion of
the wunanticipated revenue 1|oss which, as a matter of |aw, cannot be
financed with anmpbunts available in any other account or fund.

c. The noneys in a contingency and tax stabilization reserve fund may
be used to finance an unanticipated revenue |oss due to an economc
recession chargeable to the eligible portion of the annual budget,
subject to the following limtations:

(1) the maximum anount of noneys in the fund that may be used to
finance an unanticipated revenue loss due to a recession shall not
exceed one hundred two percent of expenditures in the base year or the
amount of the estinmated expenditures for the current fiscal year, which-
ever is less, minus the anount of the revenue actually received for the
current fiscal year; and

(2) the noneys in the fund may be used only to finance that portion of
the wunanticipated revenue loss which, as a matter of [aw,_cannot be
financed with anmounts available in any other account or fund.

d. The npbneys in a contingency and tax stabilization reserve fund nay
be used to finance an unantici pated expenditure chargeable to the eligi-
bl e portion of the annual budget, subject to the following limtations:

(1) the nmeaximum amount of noneys in the fund that nmay be used to
finance an unantici pated expenditure shall equal the sumof the anpunt
of the wunanticipated expenditure and the anount appropriated for that
purpose for the current fiscal year mnus either the amount appropriated
for that purpose for the current fiscal year or the actual expenditure
for the same purpose in the base year, whichever is greater; and

(2) the noneys in the fund may be used only to finance that portion of
an wunanticipated expenditure which, as a mtter of |aw, cannot be
financed with anmounts available in any other account or fund.

[¢-] e. The moneys in the contingency and tax stabilization reserve
fund may be used to | essen or prevent any projected increase in excess
of two and one-half percent in the anbunt of the real property tax |evy
needed to finance the eligible portion of the annual budget for the next
succeeding fiscal year. The maxi mum anount of noneys in the fund that
may be used for this purpose shall equal the difference between the
proj ected anpbunt of such real property tax |evy and one hundred two and
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one-half percent of the amount of the real property tax levy needed to
finance the eligible portion of the annual budget for the current fisca
year.

[e-] f. Wien preparing the tentative budget of a municipal corpo-
ration, if the current balance of a contingency and tax stabilization
reserve fund, as shown by the statenent of the chief fiscal officer
requi red by subdivision six of this section, exceeds ten percent of the
eligible portion of the annual budget for the current fiscal year, such
excess shall be used to reduce the anount of real property taxes needed
to finance the eligible portion of the annual budget for the next
succeeding fiscal year; provided, however, that no such requirenent
shall exist for funds established in a city having a population of one
mllion or nore.

8§ 3. Paragraph a of subdivision 1 of section 8 of section 2 of chapter
868 of the |l aws of 1975, constituting the New York state financial ener-
gency act for the city of New York, as anended by chapter 118 of the
| aws of 2020, is anended to read as follows:

a. (i) For its fiscal years ending June thirtieth, nineteen hundred
seventy-ni ne through June thirtieth, nineteen hundred eighty-one, the
city's budget covering all expenditures other than capital itens shal
be prepared and bal anced so that the results thereof would not show a
deficit when reported in accordance with the accounting principles set
forth in the state conptroller's uniformsystemof accounts for rmunici-
palities, as the sanme nay be nodified by the conptroller, in consulta-
tion with the city conptroller, for application to the city; subject to
the provision of subdivision four of section three thousand thirty-eight
of the public authorities law with respect to contributions by the city
or other public enployer to any retirenent systemor pension fund and
subj ect to the provision of paragraph (c) of subdivision five of section
three thousand thirty-eight of the public authorities law with respect
to expense itens included in the capital budget of the city. For the
fiscal year ending June thirtieth, nineteen hundred eighty-two, and for
each fiscal year thereafter, the city's budget covering all expenditures
other than capital itens shall be prepared and balanced so that the
results thereof would not show a deficit when reported in accordance
with generally accepted accounting principles and would permnmt conpar-
ison of the budget with the report of actual financial results prepared
in accordance wth generally accepted accounting principles. Wth
respect to financial plans that include the fiscal years ending June
thirtieth, nineteen hundred seventy-nine through June thirtieth, nine-
teen hundred eighty-one, the city's budget covering all expenditures
other than capital itens shall be prepared in accordance with generally
accepted accounting principles and there shall be substantial progress
in each such fiscal year towards achieving a city budget covering al
expenditures other than capital itens the results of which would not
show a deficit when reported in accordance wth generally accepted
accounting principles. The city shall elimnate expense itens fromits
capital budget not later than the conmencenent of the fiscal year ending
June thirtieth, nineteen hundred eighty-two. For the fiscal year ending
June thirtieth, nineteen hundred eighty-nine, and for each fiscal year
thereafter, the budgets covering all expenditures other than capital
items of each of +the covered organizations shall be prepared and
bal anced so that the results thereof would not show a deficit when
reported in accordance wth generally accepted accounting principles;
and for each fiscal year prior thereto, there shall be substantial
progress towards such goal. Notwithstanding the foregoing and the
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provi sions of any general or special state law or local law to the
contrary, including but not limted to the New York city charter: [&]
(A) all costs that would be capital costs in accordance with generally

accepted accounting principles, but for the application of governnental
accounting standards board statenment nunber forty-nine, shall be deened
to be capital costs for purposes of this act and any other provision of
state or local law, including but not linted to the New York city char-
ter, relevant to the treatnment of such costs; and [&4)] (B) the deter-
mnation as to the existence of a deficit pursuant to this act and any
ot her provision of state or local law, including but not limted to the
New York <city charter, shall be nmade w thout regard to changes in
restricted fund bal ances, as defined by the governmental accounting
standards board, where restrictions in r relation to such fund bal ances
are inmposed by state or federal law or regulation, or otherw se by
private or governnental parties other than the city of New York, and
wi thout regard to funds held in the health stabilization fund, the
school crossing guards health insurance fund, any revenue stabilization
fund established pursuant to section fifteen hundred twenty-eight of the
New York city charter and the nmanagenent benefits fund established by
the city of New York. Deposits into any such revenue stabilization fund
shal |l be deened to be expenses of such city in the fiscal year in which
such deposits are nade, and withdrawal s from such fund shall be deened
to be revenues of such city in the year in which such wthdrawals are
made; provi ded however, that surpluses of such city, whether accunul ated
from fiscal years ending prior to the effective date of the chapter of
the laws of two thousand twenty that anended this paragraph or existing
at the close of any fiscal year ending after such effective date, shal
be deposited into such revenue stabilization fund as soon as practica-
ble, and such deposits shall not be deened expenses of the city in the
fiscal year in which such deposits are nmade

(ii) Expenditures supported by nonies retained in a nmunicipal contin-
gency and tax stabilization reserve fund created pursuant to, and in
accordance with, section six-e of the general nunicipal law shall be
excluded fromthe budget when determ ni ng whether the budget is bal anced
in accordance with generally accepted accounting principles set forth in
the state conptroller's uniformsystem of accounts for nunicipalities,
as the sane may be nodified by the conptroller, in consultation with the
city conptroller

8 4. This act shall take effect imediately.




