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STATE OF NEW YORK

7512

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 13, 2021

Introduced by M of A HYNDMAN -- read once and referred to the Commit-
tee on Governmental Qperations

AN ACT to anmend the executive law, in relation to requiring the joint
commission on public ethics to update conplainants on the status of
i nvestigations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9-a and paragraphs (a) and (b) of subdivision
13 of section 94 of the executive law, subdivision 9-a as added by
section 6 of part A of chapter 399 of the laws of 2011, paragraph (a) of
subdi vision 13 as anmended by section 1 and paragraph (b) of subdivision
13 as anended by section 2 of part J of chapter 286 of the |aws of 2016,
are amended to read as foll ows:

9-a. (a) Wen an individual becones a commissioner or staff of the
comm ssion, that individual shall be required to sign a non-disclosure
st atenent .

(b) Except as otherw se required or provided by law, or when necessary
to informthe conplainant or target of the alleged violation of law, if
any of the status of an investigation, testinony received or any other
i nformati on obtai ned by a conm ssioner or staff of the comm ssion shal
not be disclosed by any such individual to any person or entity outside
the comm ssion during the pendency of any matter. Any confidential
comuni cation to any person or entity outside the commission related to
the matters before the commi ssion may occur only as authorized by the
conmi ssi on.

(c) The conmmi ssion shall establish procedures necessary to prevent the
unaut hori zed disclosure of any information received by any nenber of the
commi ssion or staff of the conm ssion. Any breaches of confidentiality
shall be investigated by the inspector general and appropriate action
shall be taken. Any comm ssioner or person enployed by the conm ssion
who intentionally and without authorization releases confidential infor-
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mati on received by the conm ssion shall be guilty of a class A m sdenea-
nor.

(d)  Notwithstanding paragraph (b) of this subdivision and subdivision
thirteen of this section, the conmmission may, in the public interest or
under extraordinary circunstances, if the public is otherwi se aware of
the existence of such actual or potential investigative natter, author-
ize the chairman or designated staff to publicly disclose that: (1) such
nmatter is pending before the conm ssion; (2) such matter has been cl osed
by the conmission; or (3) the commission has deferred action on the
natter at the request of a prosecutor, other |aw enforcenent agency. or
due to another pending proceeding. Before authorizing such disclosure,
the conmm ssion shall provide the subject of such investigation and the
conplainant or target of alleged violation of law, if any the opportu-
nity to be heard regarding the public release of such information.

(a) Investigations. If the commssion receives a sworn conplaint
alleging a violation of section seventy-three, seventy-three-a, or
seventy-four of the public officers |aw, section one hundred seven of
the civil service law or article one-A of the legislative law by a
person or entity subject to the jurisdiction of the comm ssion including
menbers of the legislature and | egislative enployees and candi dates for
menber of the legislature, or if a reporting individual has filed a
statenent which reveals a possible violation of these provisions, or if
the commission determines onits own initiative to investigate a possi-

ble violation, the comm ssion shall notify the individual in witing,
describe the possible or alleged violation of such |aws, provide a
description of the allegations against himor her and the evidence, if

any, supporting such allegations, provided however that the joint
comm ssion shall redact any information that mght, in the judgnent of
the commi ssion, be prejudicial to either the conplainant or the investi-
gation; the letter also shall set forth the sections of law alleged to
have been violated and provide the person with a fifteen day period in
which to submt a witten response, including any evidence, statenents,
and proposed wi tnesses, setting forth information relating to the activ-
ities cited as a possible or alleged violation of law. The conmmission
shall provide a copy of such letter to the conplainant or the target of
the alleged violation of law, if any. The conmission shall, within sixty
cal endar days after a conplaint or a referral is received or an investi-
gation is initiated on the conmssion's own initiative, vote on whether
to commence a full investigation of the matter under consideration to
determine whether a substantial basis exists to conclude that a
violation of [|aw has occurred. The staff of the joint comm ssion shal

provide to the nmenbers prior to such vote information regarding the
likely scope and content of the investigation, and a subpoena plan, to
the extent such information is available. Such investigation shall be
conducted if at |east eight nenbers of the comm ssion vote to authorize
it. Where the subject of such investigation is a nmenber of the |egisla-
ture or a legislative enployee or a candidate for nenber of the |egisla-
ture, at least two of the eight or nore nmenbers who so vote to authorize
such an investigation nust have been appointed by a |egislative | eader
or leaders fromthe nmajor political party in which the subject of the
proposed investigation is enrolled if such person is enrolled in a nmajor
political party. Were the subject of such investigationis a state
officer or state enployee, at least two of the eight or nore nenbers who
so vote to authorize such an investigation nust have been appointed by
the governor and |ieutenant governor. \Were the subject of such investi-
gation is a statewide elected official or a direct appointee of such an
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official, at least two of the eight or nore menbers who so vote to
aut hori ze such an investigation nmust have been appoi nted by the governor
and lieutenant governor and be enrolled in the najor political party in
which the subject of the proposed investigation is enrolled, if such
person is enrolled in a major political party. If the conmssion does
not vote to authorize a full investigation, the conm ssion shall provide
witten notice of the decision to the conplainant or target of the
alleged violation of |aw

(b) Substantial basis investigation. Upon the affirmative vote of not
less than eight commission nenbers to conmence a substantial basis
i nvestigation, witten notice of the commssion's decision shall be
provided to the individual who is the subject of such substantial basis
i nvestigation and the conplainant or target of the alleged violation of
law, if any. Such witten notice shall include a copy of the comm s-
sion's rules and procedures and shall also include notification of [sueh
adivdual—s] the subject of the investigation's right to be heard with-
in thirty cal endar days of the date of the commission's witten notice.
If the comrssion votes to commence a substantial basis investigation
the conmission shall provide to the [indiwdual] subject of the investi-
gation and the conplainant or target of the alleged violation of law, if
any a notice setting forth the alleged violations of |aw and the factual
basis for those allegations. The comm ssion shall provide to the [iwdi—
wi—-dual] subject of the investigation any additional evidence supporting
the allegations not set forth in the letter sent pursuant to paragraph
(a) of this subdivision in sufficient detail to enable the [indidual]
subject of the investigation to respond, at |east seven days before the
hearing. Such hearing shall afford the [iwdiddual] subject of the
investigation wth a reasonable opportunity to appear in person, and by
attorney, give sworn testinmony and present evidence. Such hearing shal
occur before the conm ssion votes on whether or not to issue a substan-
tial basis report. The comm ssion shall also inform the [irdivddual]
subj ect of the investigation of its rules regarding the conduct of adju-
dicatory proceedings and appeals and the other due process procedura
nmechani sns avail able to such [iwndirddual] subject of the investigation
If the comrission deternines at any stage that there is no violation
that any potential violation has been rectified, or if the investigation
is closed for any other reason, it shall so advise the [indivdual]
subject of the investigation and the conplainant or target of the
alleged violation of law, if any in witing within fifteen days of such
decision. Al of the foregoing proceedi ngs shall be confidential.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmediately the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such date




