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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

May 10, 2021

Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on Correction

AN ACT to anend the correction |aw and the penal law, in relation to
provi ding for good behavior allowance credits to inmates; and to
repeal certain provisions of the correction law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 800 of the correction |aw, as anmended by chapter
653 of the |aws of 1974, is anended to read as foll ows:

8§ 800. Applicability. The provisions of this article shall apply, to
the exclusion of all other provisions of this chapter relating to good
behavi or [allewanees] allowance credits, where sentence has been inposed
pursuant to the provisions of the penal |aw as enacted by chapter ten
hundred thirty of the laws of nineteen hundred sixty-five, as anmended,
or where the sentence is a reformatory sentence of inprisonment. Matters
not expressly covered herein or covered in such penal |aw shall be
governed by such other provisions of |aw as nmay be applicable.

8§ 2. The correction law is anended by adding a new section 802 to read
as foll ows:

§ 802. Definitions. As used in this article, the following terns shall
have the foll ow ng neanings:

(a) "Institution" neans any institution under the jurisdiction of the
departnment or an institution designated by the conmm ssioner pursuant to
section seventy-two-a of this chapter

(b) "Eligible inmate" nmeans an inmate confined in an institution who
is not serving a sentence for a class Al felony offense pursuant to
sections 125.25, 125.26 and 125.27 of the penal |aw

§ 3. Section 803 of the correction | aw, as anended by chapter 3 of the
| aws of 1995, paragraphs (a), (b) and (c) of subdivision 1 and subdivi-
sions 3, 4 and 5 as anended by section 37 of subpart B of part C of
chapter 62 of the laws of 2011, paragraph (d) of subdivision 1 and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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subdi vision 2-a as added by chapter 738 of the |aws of 2004, and subdi -
vision 2-b as added by section 3 of part E of chapter 62 of the laws of
2003, is anmended to read as foll ows:

8§ 803. Good behavior allowances against indeterm nate and determ nate
sentences. 1. (a) Every person confined in an institution of the depart-
ment or a facility in the departnent of nental hygi ene serving an inde-
term nate or determ nate sentence of inprisonnent, except a person serv-
ing a sentence with a [sedwur] termof life inprisonment, [#&ay] shal
recei ve [tHwe—allowanece] one-third tine credit upon an inmate's entry
into the departnment's custody against the [+ermer] nininmumand the
maxi mum term or period of his or her sentence inposed by the court so as
to encourage good behavior. Such [al-ewahrces—may—be—granted] credit
shall be kept for good behavior and efficient and willing performance of
duties assigned or progress and achievenent in an assigned treatnent
program and may be [w-thheld-] forfeited [eo—sanceled] in whole or in
part for bad behavior, violation of institutional rules or failure to
performproperly in the duties or programassigned. Wthin thirty days
of beginning his or her incarceration, each inmate shall receive the
calculation of his or her good tinme credit to include the calculated
release date. If at any point throughout his or her incarceration there
is a reconmendation to change an inmate's good behavior credit and
proposed release date due to alleged bad behavior, the inmate shall be
notified of such recommrended changes within thirty days of the date of
such recomendati on.

(b) A person serving an indeterm nate sentence of inprisonnent [#a8y]
shall receive one-third time [allowanee] credit wupon entry into the
departnment's custody against the mininumterm and the maxi numterm of
his or her sentence [Rret—to—exceed—onre—thitrd—oF—the—ad—rHm—erA]
i nposed by the court.

(c) A person serving a determ nate sentence of inprisonnent [ &8y
shall receive one-third time [alloewanee] credit upon entry into the
departnent's custody against the term or maxinmumterm of his or her
sent ence [ pet—to—exceed—-onre-seventh—-of—thetern inposed by the court.

(d) (i) The departnent shall enter into partnerships with, but not
limted to:

(A) nonprofit and other private organizations, including faith-based,
art, and community-based organizations that will deliver nmerit program
activities and progranmm ng on a paid or volunteer basis;

(B) institutions of higher education that will deliver instruction on
a paid or volunteer basis;

(C) private entities that will:

(1) deliver vocational training and certifications;

(2) provide equipnent to facilitate vocational training or enploynent
opportunities for prisoners;

(3) enploy prisoners; or

(4) assist prisoners who are in pre-release custody or supervised
release in finding enploynent:; and

(D) industry-sponsored organizations that wll deliver workforce
devel opnent and training, on a paid or volunteer basis. Except as
provi ded in subparagraph (ii) of this paragraph every person under the
custody of the departnment or confined in a facility in the department of

nental hyglene [se%¥+ng—an—+nde%e##+naLe—sen%enGe—9¥—+ﬂp#+senﬂen%—a++h—a

of the penal—law —may| shaII earn [a] merit tlne allomance credlts

| nmates shall be given a nerit plan within two nonths of the beginning
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of their incarceration. Merit programactivities and progranm ng part-
nerships shall be offered at every facility within the departnment, which
shall provide funding for such activities and progranm ng.

(ii) Such merit time allowance credits shall not be available to any
person serving [ an—ndetermnrate] a sentence [authorized] for an A-
felony of fense[ —etherthanan A1 felony offense defined inarticle two

] for good behavior pursuant to paragraphs
and (c) of this subdivision, an inmate shall receive an additional nonth

of credit off of their sentence for every nonth of participation in the
activities described pursuant to subparagraph (iv) of this paragraph as
foll ows:

(1) if the sentence is determnate, the authorized allowance credits
shall be one nonth off the renmminder of the sentence for every nonth of
participation, after application of credit earned for good behavior as
set forth pursuant to paragraph (a) of this subdivision;

(2) if the sentence is indeternmnate, the authorized allowance credits
shall be one nonth off both the mnmninum and nmaxinmum terns of the
sentence for every nonth of participation, after application of credit
earned for good behavior as set forth pursuant to paragraph (a) of this
subdi vi si on;

(3) if an individual is serving two or nore indeterninate sentences
which run concurrently, the authorized allowance credits shall be one
nonth off both the aggregate nmaxi num and aggregate mninmumterns of the
sentences for every nonth of participation, after the application of
credit earned for good behavior as set forth pursuant to paragraph (a)
of this subdivision;

(4) if an individual is serving two or nore indetermnate sentences
which run consecutively, the authorized allowance credits shall be one
nonth off the maximum or aggregate maximum and mninmum oOr aggregate
mninmum terns of the sentences for every nonth of participation, after
the application of credit earned for good behavior as set forth pursuant
to paragraph (a) of this subdivision;

(5) if an individual is serving two or nore determinate sentences
which run concurrently, the authorized allowance credits shall be one
nonth off the aggregate naxi num sentence for every nonth of partic-
ipation after the application of credit earned for good behavior as set
forth pursuant to paragraph (a) of this subdivision;

(6) if an individual is serving two or nore determnate sentences

which run consecutively, the authorized allowance credits shall be one
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nonth off the aggregate nmaxi num sentence for every nonth of partic-
ipation, after the application of credit earned for good behavior as set
forth pursuant to paragraph (a) of this subdivision;

(7) if an individual is serving one or nore indeterninate sentences
and one or nore determnate sentences which run concurrently, the
authorized allowance credits shall be one nonth off the aggregate mni -
nmum and aggregate maxi mum sentences for every nmonth of participation
after the application of credit earned for good behavior as set forth
pursuant to paragraph (a) of this subdivision; and

(8) if an individual is serving one or nore indeterminate sentences
and one or nore deternmnate sentences which run consecutively, the
aut hori zed all owance credits shall be one nonth off the aggregate mni-
num and aggregate naxi num sentences for every nonth of participation
after application of credit earned for good behavior as set forth pursu-
ant to paragraph (a) of this subdivision.

B) B articipating in the activities set forth pursuant to subpara-
graph (iv) of this paragraph, inmtes shall also earn:

(1) expanded phone privileges and benefits;

(2) the ability to participate in video conferencing where avail abl e;

(3) additional visiting privileges as deternined by the warden;

(4) consideration for placenent upon the inmate's request closer to
the inmate's rel ease address, subject to bed availability, security, and
the warden's reconmmendati on

5) nore comm ssary spending limts and product offerin

(6) nore e-mail tine;

(7) unit transfer consideration; or

(8) other incentives to be deternined by the departnent.

(iv) Such merit tine allowance [may—-be—grantedwhen—an—ihrate—success—
fuy—participates—in—the] credits shall be earned, accrued and shal
not be taken away for every nonth of participation in any productive
activity pursuant to the nmerit programactivities and progranmng part-
nershi ps, which shall include, but not be linmted to, the follow ng:

(A) the work and treatnent program assigned pursuant to section eight
hundred five of this article [anrdwhenr—such—inrate—-obialns] .

(B) work towards obtaining a general equival ency diplom[+] .

(C) work towards obtaining an al cohol and substance abuse treatnment
certificate[+] .

(D) participation in faith-based correspondence courses, prograns or
services, and innmate work assignnents;

(E) work towards obtaining a vocational trade certificate follow ng
[aL——Leas%——s+*——n@n%hs—£#q vocatlonal progrannlng [e#—pe#ie#ns—a%—#eas%

(F) Dart|C|Dat|on throuqh an |nst|tut|on of hlqher educatlon bv ei t her
working towards conpletion of an associate's or bachelor's degree froma
college or participation in a college offered program

(G performance of at least four hundred hours of service as part of a
community work crew,

articipation as an innmate program associ ate;

(1) work towards receiving a certification from the departnent of
| abor for participation in an apprenticeship program

(J) work as an inmate hospice aid;

(KN work in the division of correctional industries' optical program
toward receiving a certification as an optician fromthe Anrerican board
of opticianry;

(L) work towards receiving an asbestos handling certificate fromthe
departnent of | abor upon conpletion of the training program and then
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work in the division of correctional industries' asbestos abatenent
program as a hazardous materials renpval worker or group | eader

(M  work towards conpleting the course curriculumand passing the
nm ni mum conpet ency screening process performance exanmnation for sign
| anguage interpreter, and if a passing score has been obtained, then
work as a sign | anguage interpreter for deaf innates;

(N) work in the puppies behind bars program

(O participation in a vocational culinary arts program and work
toward earning a serve safe certificate that is recognized by the
national restaurant association;

(P) conpletion of four hundred ninety hours of training in a notor
vehicle call center, and work at a call center for an additional twen-
ty-one nonths;

(Q work towards receiving a certificate from the food production
center in an assigned position; or

(R) participation in any program that pronptes rehabilitation and
personal growth and healthy living lifestyles, provides job training,
education and re-entry skills and reduces recidivism

[ Sech—altowance—shall—be—wi-thheld] Participants nmay be renpved from
the nmerit program activities and programm ng partnerships for any seri-
ous disciplinary infraction or upon a judicial determ nation that the
person, while an inmate, comrenced or continued a civil action, proceed-
ing or claimthat was found to be frivolous as defined in subdivision
(c) of section eight thousand three hundred three-a of the civil prac-
tice law and rules, or an order of a federal court pursuant to rule 11
of the federal rules of civil procedure inposing sanctions in an action
commenced by a person, while an innmate, against a state agency, officer
or enpl oyee.
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3-] The commi ssioner of corrections and connunity supervi sion shal
promul gate rules and regul ations for the |
ture— cancellationand restoration of allowances| calculatlon of al | ow

ance credits earned by each participant as authorized by this section in
accordance with the criteria herein specified. Such rules and regu-

| ations shall include provisions designating [+he] a person or conn1ttee
in each correctlonal institution [delegated] to |

i ] log and record the allow
ance credits, determ ne the books and records to be kept, and a proce-
dure for review of the institutional determ nations by the conm ssioner.
Merit progranms and the ability to accrue allowance credits shall be nede
available to every inmate in all correctional institutions.
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5-] 3. Trne [aLLemanees—fﬁéuﬁ4mﬂ credrts accrued prror to any rel ease

to community supervision shall not be forfeited and shall [ret] be
restored if the released person is returned to an institution under the
jurisdiction of the state departnent of corrections and conmmunity super-
vision for violation of community supervision or by reason of a
conviction for a crime conmitted while on community supervision. A
person who is so returned [#®y] shall, however, subsequently [eceive]
continue to earn tinme [aowaneces] all owance credits agai nst the renain-
ing portion of his or her [L4#4n4 naxrnunr[t4#4ﬂ or aggregate naxrnun1
term| } s

one—yea] perlod
[6-] 4. Upon commencenent of an indeterninate or a determinate

sentence the provisions of this section shall be furnished to the person
serving the sentence and the neani ng of same shall be fully explained to
hi m by a person designated by the comnr ssioner to perform such duty.

5. The provisions of this section shall be deened in effect and
applied retroactively to each eligible inmate, beginning at the tine he
or she began serving his or her sentence.

8 4. Section 803 of the correction | aw, as anended by chapter 126 of
the laws of 1987, paragraph (a) of subdivision 1 as designted and para-
graph (d) of subdivision 1 and subdivisions 1-a and 2-a as added by
chapter 738 of the laws of 2004, and subdivisions 3, 4 and 5 as anended
by section 38 of subpart B of part C of chapter 62 of the laws of 2011,
is anended to read as foll ows:

8§ 803. CGood behavior all owances agai nst indeterminate sentences. 1
(a) Every person confined in an institution of the departnent or a

facility in the department of nmental hygiene [ser¥+ng——an——+nde%ern%nake

septence—of—i-Apriserment], except a person serving a deterninate
sentence with a [sexdaur termof life inprisonment, [#&y] shall receive

one-third tine [allewahee] credit upon an inmate's entry into the
departnment's custody, against the nmininmumand the maxi mumterm or period

of his or her sentence [net—to—exceed—inthe—aggregate—one-thirdof—the
term-or—perod] inposed by the court so as to encourage good behavior
Such [ aHoewances—my—begranted] credit shall be kept for good behavior

and efficient and willing performance of duties assigned or progress and
achi evenent in an assigned treatnment program and nmay be [w-thheld-]
forfeited [er—seanceled] in whole or in part for bad behavior, violation
of institutional rules or failure to performproperly in the duties or
program assigned. Wthin thirty days of beginning his or her incarcera-
tion, each inmate shall receive the calculation of his or her good tine
credit to include the calculated release date. If at any point through-
out his or her incarceration there is a reconmendation to change an
inmate's good behavior credit and proposed rel ease date due to alleged
bad behavior, the inmate shall be notified of such recommended changes
within thirty days of the date of such recommendati on
(b) A person serving an indeternm nate sentence of inprisonnment shal

receive one-third tinme credit upon entry into the departnent's custody
against the mninumtermand the maximumtermof his or her sentence
i nposed by the court.
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(c) A person serving a determinate sentence of inprisonnent shal
receive one-third tine credit upon entry into the departnent's custody
against the termor maxinumtermof his or her sentence inposed by the
court.

(d) (i) The departnent shall enter into partnerships with, but not
limted to:

(A) nonprofit and other private organi zations, including faith-based,
art, and conmmunity-based organizations that will deliver nerit program
activities and programming on a paid or volunteer basis;

(B) institutions of higher education that will deliver instruction on
a paid or volunteer basis;

(C) private entities that will:

(1) deliver vocational training and certifications;

(2) provide equipnent to facilitate vocational training or enploynent
opportunities for prisoners;

(3) enploy prisoners; or

(4) assist prisoners who are in pre-release custody or supervised
release in finding enploynent; and

(D) industry-sponsored organizations that wll deliver workforce
devel opnent and training, on a paid or volunteer basis. Except as

provided in subparagraph (ii) of this paragraph, every person under the
custody of the department or confined in a facility in the departnment of
nent al hyglene [

] shaII earn [a] nerit time allowance Credlts
Inmates shall be given a nerit plan within two nonths of the begi nning
of their incarceration. Merit programactivities and programring part-
nerships shall be offered at every facility within the departnment, which
shall provide funding for such activities and progranmm ng.
(iit) Such merit tine allowance credits shall not be avail able to any
person serving [ ar—hdetermnate] a sentence [authorized] for an A

fel ony offense[T—e%he#—%han—an—Ar+—LeLeny—eLLeﬂse—dgi+aed—+n—a#%¥e+e—%me

acest —oranoffense defined A article tw hundred sixty-three| pursu-
ant to sections 125.25, 125.26 and 125.27 of the penal |aw —-—er—aggra—

] for good behavior pursuant to paragraphs (a)., (b)

and (c) of this subdivision, an inmte shall receive an additional nonth
of credit off of his or her sentence for every nonth of participation in
the activities described pursuant to subparagraph (iv) of this paragraph
as follows:
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(1) if the sentence is deternminate, the authorized allowance credits
shall be one nonth off the renminder of the sentence for every nonth of
participation, after application of credit earned for good behavior as
set forth pursuant to paragraph (a) of this subdivision;

(2) if the sentence is indetermnate, the authorized all owance credits
shall be one nonth off both the mninum and maxinumterns of the
sentence for every nonth of participation, after application of credit
earned for good behavior as set forth pursuant to paragraph (a) of this
subdi vi si on;

(3) if an individual is serving two or npre indetermnate sentences
which run concurrently, the authorized allowance credits shall be one
nonth off both the aggregate maxi num and aggregate mninumterns of the
sentences for every nonth of participation, after the application of
credit earned for good behavior as set forth pursuant to paragraph (a)
of this subdivision;

(4) if an individual is serving two or nore indeterninate sentences
which run consecutively, the authorized allowance credits shall be one
nonth off the maxinmum or aggregate nmaxi num and mni num or aggregate
mnimumterns of the sentences for every nonth of participation, after
the application of credit earned for good behavior as set forth pursuant
to paragraph (a) of this subdivision;

(5) if an individual is serving two or nore determ nate sentences
which run concurrently, the authorized allowance credits shall be one
month off the aggregate nmaxinmim sentence for every npnth of partic-
ipation after the application of credit earned for good behavior as set
forth pursuant to paragraph (a) of this subdivision;

(6) if an individual is serving tw or nore determ nate sentences
which run consecutively, the authorized allowance credits shall be one
nonth off the aggregate nexinum sentence for every nonth of partic-
ipation, after the application of credit earned for good behavior as set
forth pursuant to paragraph (a) of this subdivision;

(7) if an individual is serving one or nore indeternmnate sentences
and one or nore determinate sentences which run concurrently, the
aut hori zed all owance credits shall be one nonth off the aggregate mni -
num and aggregate naxi num sentences for every nonth of participation
after the application of credit earned for good behavior as set forth
pursuant to paragraph (a) of this subdivision; and

(8) if an individual is serving one or nore indeterni nate sentences
and one or nore deterninate sentences which run consecutively, the
authorized allowance credits shall be one nonth off the aggregate nini-
num and aggregate naxi num sentences for every nonth of participation
after application of credit earned for good behavior as set forth pursu-
ant to paragraph (a) of this subdivision.

(B) By participating in the activities set forth pursuant to subpara-
graph (iv) of this paragraph, inmates shall also earn:

1) expanded phone privileges and benefits;
(2) the ability to participate in video conferencing where avail abl e;
3) additional visitin rivileges as determ ned by the warden;

(4) consideration for placenent upon the inmate's request closer to
the inmate's rel ease address, subject to bed availability, security, and
the warden's reconmendati on;

(5) nore conmi ssary spending linmts and product offering:

(6) nore e-mail tine;

(7) unit transfer consideration; or

(8) other incentives to be determ ned by the departnent.
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(iv) Such nmerit tine allowance [may—-be—grantedwien—an—ihrate—success—
fuy—participates—in] credits shall be earned, accrued and shall not be
taken away for every nonth of participation in any productive activity
pursuant to the nerit programactivities and programm ng partnerships,
whi ch shall include, but not be limted to, the follow ng:

(A) the work and treatnment program assigned pursuant to section eight
hundred five of this article [anrdwher—such—inrate—obialns]

(B) work towards obtaining a general equival ency diplom[+] .

(C) work towards obtaining an al cohol and substance abuse treatnent
certificate[+] .

(D) participation in faith-based correspondence courses, prograns or
services, and inmate work assignnents;

(E) work towards obtaining a vocational trade certificate [#ollowing

(F) participation through an institution of higher education by either
working towards conpletion of an associate's or bachelor's degree froma
college or participation in a college offered program

(G performance of at least four hundred hours of service as part of a
conmunity work crew,

(H participation as an i nnate program associ ate

(1) work towards receiving a certification from the departnent of
| abor for participation in an apprenticeship program

(J) work as an inmate hospice aid;

(KN work in the division of correctional industries' optical program
toward receiving a certification as an optician fromthe Anerican board
of opticianry;

(L) work towards receiving an asbestos handling certificate fromthe
departnent of |abor upon conpletion of the training program and then
work in the division of correctional industries' asbestos abatenent
program as a hazardous materials renpval worker or group |eader

(M work towards conpleting the course curriculum and passing the
m nimum conpetency screening process performance exanmi nation for sign
| anguage interpreter, and if a passing score has been obtained, then
work as a sign langquage interpreter for deaf innates;

(N) work in the puppies behind bars program

(O participation in a vocational culinary arts program and work
toward earning a serve safe certificate that is recognized by the
national restaurant association;

(P) conmpletion of four hundred ninety hours of training in a notor
vehicle call center, and work at a call center for an additional twen-
ty-one nonths;

(Q work towards receiving a certificate fromthe food production
center in an assigned position; or

(R) participation in any program that pronptes rehabilitation and
personal growh and healthy living lifestyles, provides job training.
education and re-entry skills and reduces recidivism

[ Sueh—allowance—shall—be—wthheld] Participants may be renoved from
the nerit programactivities and progranm ng partnerships for any seri-
ous disciplinary infraction or upon a judicial determnation that the
person, while an inmate, comrenced or continued a civil action, proceed-
ing or claim that was found to be frivolous as defined in subdivision
(c) of section eight thousand three hundred three-a of the «civil prac-
tice law and rules, or an order of a federal court pursuant to rule 11
of the federal rules of civil procedure inposing sanctions in an action
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commenced by a person,
or enpl oyee.

12

while an i nmate,

agai nst a state agency,

of ficer
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3-] The conmm ssi oner of corrections and connunity supervision shal
promul gate rules and regul ations for the [
ture—cancellationand restoration of allowances] calculatlon of al | ow
ance credits earned by each participant as authorized by this section in
accordance with the criteria herein specified. Such rules and regu-
| ations shall include provisions designating [+he] a person or conmittee

in each correctional institution |[delegated] to [make—discretionrary
determ-pati-ons—w-t-h—+espect—to—the—allowances] log and record the all ow

ance credits, determ ne the books and records to be kept, and a proce-
dure for revieM/of the institutional determinations by the conmi ssioner.
Merit prograns and the ability to accrue allowance credits shall be nade
avail able to every lnnate in aII correctlonal |nst|tut|0ns

5—] 3 Tlne [aLLemanses—g#anLed] aIIomance cred|ts accrued prior to

any release to conmmunity supervision shall not be forfeited and shal

[Aret] be restored if the released person is returned to an institution
under the jurisdiction of the state departnent of corrections and comu-
nity supervision for violation of conmmunity supervision or by reason of
a conviction for a crine conmtted while on conmunity supervision. A
person who is so returned [#8ay] shall, however, subsequently [+eceive]
continue to earn time [aLLemanses] al | owance credits agai nst the renain-

|ng portlon of hi s maxi mum or aggregate naX|nun1tern1or perlod [ pot—yw®e
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[6-] 4. Upon commencenent of an indeterm nate sentence the provisions
of this section shall be furnished to the person serving the sentence
and the neani ng of sanme shall be fully explained to him by a person
desi gnated by the conmi ssioner to performsuch duty.

8§ 5. Section 803-a of the correction | aw, as added by chapter 738 of
the |l aws of 2004, is anmended to read as follows:

§ 803-a. Certain calculations. Notw thstanding the provisions of any
other law, no merit tine allowance credits accrued, earned or credited
to any person, pursuant to any existing or former section eight hundred
three of this article, while in the custody of the conmm ssioner, shal
be wi thdrawn, cancelled, forfeited or otherwise lost by virtue of the
sunset or expiration of any provision of |aw

8 6. Section 803-b of the correction | aw i s REPEALED

§ 7. Section 804 of the correction |law, as added by chapter 680 of the
| aws of 1967, subdivisions 1 and 2 as anended by chapter 145 of the |aws
of 1976, and subdivision 6 as anended by section 39 of subpart B of part
C of chapter 62 of the laws of 2011, is anended to read as foll ows:

8§ 804. Good behavior [aH-ewaneces] credits against definite sentences.
1. Every person confined in an institution serving a definite sentence
of inprisonment [#®y] shall receive one-third time [aHewahces—as

] credit against
the term of his or her sentence inposed by the court upon an inmate's
entry into the department's custody so as to encourage good behavi or
Such [allowances—rmmy] credit shall be [granted] kept for good behavi or
and efficient and willing performance of duties assigned or progress and
achi evenment in an assigned treatnment program and may be [w-thheld-]
forfeited [ o+—cancelled] in whole or in part for bad behavior, violation
of institutional rules or failure to performproperly in the duties or
program assi gned.

2. If a personis serving nore than one sentence, the authorized

[ aHowances—ay] credits shall be [g+anted] given separately agai nst the

term of each sentence or, where consecutive sentences are involved,
agai nst the aggregate term [AHewances] Credits based upon sentences of
| ess than one nmonth may be [granted] accrued, and in such case the naxi-
nuntallomance shaII be one day for every three days of the sentence [ -

4—] A person mho has earned a reductlon of sentence pursuant to this
section and who has been conditionally rel eased under subdivision two of
section 70.40 of the penal Ilaw shall not forfeit such reduction by
reason of conduct cauS|ng hi s return to the |nst|tut|on [PFO#FG@G—

5-] 4. The state conmission of correction shall pronmulgate record

keeping rules and regulations for the [granting—withheldirg—Forifei—
LuFe——eaneeLLaL+en—and—restera#+en—e#—a#¥emenees] calculation of credits

kept as authorized by this section for each participant.
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[6-] 5. Notwi thstanding anything to the contrary in this section, in
any case where a person is serving a definite sentence in an institution
under the jurisdiction of the state department of corrections and comu-
nity supervision, subdivisions three and four of section eight hundred
three of this chapter shall apply.

[+] 6. Upon commencenent of any definite sentence the provisions of
this section shall be furnished to the person serving the sentence and
the neani ng of same shall be fully explained to himby an officer desig-
nated in the regulation to performsuch duty.

§ 8. Section 804-a of the correction | aw, as added by chapter 220 of
the |l aws of 1987, is amended to read as foll ows:

8 804-a. Good behavi or allowances for certain civil conmtnments. 1
Every person confined in an institution serving a civil conmmtrment for a
fixed period of time, whose release is not conditional upon any act
within his power to perform [#By] shall receive one-third time [aHow
anees——as——d+sereL+ena#y——#edHeL+ens——eL] credlt aqalnst t he ternrof hi s
[s or
her sentence |nposed by the court uoon an |nnate s entry into the
departnment's custody so as to encourage good behavior. Such [aH-ewaneces
may| credits shall be [granted] given for good behavior and efficient
and willing performance of duties assigned or progress and achievenent
in an assigned treatment program and nmay be [withheld] forfeited [e+
canceled] in whole or in part for bad behavior, violation of institu-
tional rules or failure to performproperly in the duties or program
assi gned.

4-] The state conmm ssi on of correctlon shaII pronulgate record keeplng

rules and regulations for the [gapting—wthholding—Fforfeitre-
cancellation—and—restoration] calculation of [aHewances] credits

aut hori zed by this section for each participant.

[5-] 3. Upon commencenent of any civil comitment as described in
subdi vi sion one of this section, the provisions of this section shall be
furnished to the person serving the conmitnent and the meani ng of sane
shall be fully explained to himby an officer designated in the regu-
lation to perform such duty.

8§ 9. The correction law is anended by addi ng a new section 804-b to
read as foll ows:

8 804-b. Merit tinme pre-allowance credits against pre-sentencing tine
served. Every person confined in an institution waiting for a court
appearance, trial or sentencing shall be assigned a work and treatnent
program as soon as practicable. Detainees shall receive an additiona
day of credit off their potential sentence for every day of partic-
ipation in prograns that pronote rehabilitation and personal growth and
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healthy living lifestyles, provides job training, education and re-entry
skills, and reduces recidivism

§ 10. Section 805 of the correction |aw, as anmended by section 4 of
part E of chapter 62 of the | aws of 2003, is anended to read as foll ows:

8 805. Earned eligibility program Persons commtted to the custody of
the department under an indeterm nate or determi nate sentence of inpri-
sonnent shall be assigned a work and treatnent program as soon as prac-
ticable. No earlier than two nonths prior to the inmate's eligibility to
be parol ed pursuant to subdivision one of section 70.40 of the pena
I aw, the conmissioner shall reviewthe inmate's institutional record to
determ ne whet her he has conplied with the assigned program |If the
comm ssioner determnes that the inmate has successfully participated in
the programhe may issue the inmate a certificate of earned eligibility
within thirty days. Notwi thstanding any other provision of law, an
inmate who is serving a sentence with a minimmtermof not nore than
ei ght years and who has been issued a certificate of earned eligibility,
shal |l be granted parole release at the expiration of his mninmumterm or
as aut horized by subdivision four of section eight hundred sixty-seven
of this <chapter unless the board of parole determnes that there is a
reasonabl e probability that, if such inmate is released, he wll not
live and remain at Iliberty wthout violating the law and that his

release is not conpatible with the melfare of SOCIety [ Any—asii-oh—by

§ 11. Sectlon 805 of the correctlon | aw, as anended by chapter 262 of
the |l aws of 1987, is amended to read as foll ows:

8§ 805. Earned eligibility program Persons committed to the custody of
the departnment under an indeterm nate sentence of inprisonnent shall be
assigned a work and treatnment program as soon as practicable. No earlier
than two nmonths prior to the expiration of an inmate's m ni mum period of
i mpri sonnment, the conmissioner shall reviewthe inmate's institutiona
record to determ ne whether he has conplied with the assigned program
If the conm ssioner determ nes that the i nnmate has successfully partic-
ipated in the programhe may issue the innmate a certificate of earned
eligibility within thirty days. Notw thstanding any other provision of
law, an inmate who is serving a sentence with a mninmumterm of not nore
than six years and who has been issued a certificate of earned eligibil-
ity, shall be granted parole release at the expiration of his mninum
termor as authorized by subdivision four of section eight hundred
si xty-seven unless the board of parole determnes that there is a
reasonabl e probability that, if such inmate is released, he wll not
live and remain at liberty wthout violating the law and that his

release |s not compatible with the melfare of SOCIety [ Ary—asi—an—Why

§ 12. Sectlon 89-b of the correctlon Iaw as added by chapter 549 of
the laws of 1987, is amended to read as foll ows:

8 89-b. Good behavior tine [allowaneces] credits against definite
sentences served in alternate correctional facilities. Notw thstanding
any other provision of Ilaw, the comm ssioner shall be authorized to
[ geni—w—thhold—ecauseto-—beforfeited] keep or |[econrece—tire——allow-
ances| forfeit credits as provided in and in conpliance with section

ei ght hundred four of the correction | aw
8§ 13. Subdivision 4 of section 70.30 of the penal law, as anended by
chapter 3 of the laws of 1995, is anended to read as foll ows:
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4. Good behavior time. Tine [alewahees] allowance credits earned for
good behavi or, pursuant to the provisions of the correction Ilaw, shal
be conputed and applied as foll ows:

(a) In the case of a person serving an indeterninate or determnate

sentence, [the—total—ot—suchallowances—shall—be calculatedas—provi-ded
A——section—eight—hundred three of the correctiontaw upon entry into

the departnent's custody, shall receive a one-third tinme credit against
the mnimum and maxi num or aggregate maxi numterm and the [al-ewances]
credits shall be applied as provided in paragraph (b) of subdivision one
of section 70. 40;

(b) In the case of a person serving a definite sentence, [the—total—of
sueh—a##emanees] upon entry into the departnent's custody, shall [#ret
exceed] receive one-third [ef] tine credit against his termor aggregate

term [and—the —allowances—shall —be applied as—a creditagalast—such
tern] .

8 14. Subdivision 4 of section 70.30 of the penal |law, as anended by
chapter 1030 of the |laws of 1965, paragraph (b) as anended by chapter
145 of the laws of 1976, is anmended to read as foll ows:

4. Good behavior tine. Time [atowances] allowance credits earned for
good behavior, pursuant to the provisions of the correction |aw, shal
be conmputed and applied as foll ows:

(a) In the case of a person serving an indeterm nate sentence, [the
total—of——such—allowaneces] upon entry into the departnent's custody,
shal | [ret—exceed] receive a one-third [ehis] tine credit against the
m ni mum and nmaxi mum or aggregate maxi numterm and the [al-oewanreces]| cred-
its shall be applied as provided in subdivision one (b) of section
70. 40;

(b) In the case of a person serving a definite sentence, [the—total—of
SHGh4¥44%MH¥H§ﬂ upon entry into the departnent's custody, shall [#ret
exceed] receive one-third [ef] tine credit against his termor aggregate

term [apd—the allowances—shall —be applied as—a creditagalnAstsuch

term .
8 15. Paragraphs (a) and (b) of subdivision 1 of section 70.40 of the

penal |aw, paragraph (a) as anended by section 127-c and paragraph (b)
as anmended by section 127-d-1 of subpart B of part C of chapter 62 of
the |l aws of 2011, are anmended to read as foll ows:

(a) Release on parole shall be in the discretion of the state board of
parol e, and such person shall continue service of his or her sentence or
sentences while on parole, in accordance with and subject to the
provi sions of the executive |aw and the correction | aw

(i) A person who is serving one or nore than one indetermnate
sentence of inprisonnent may be paroled fromthe institution in which he
or she is confined at any tinme after the expiration of the ninimum or
t he aggregate m ni mum peri od of the sentence or sentences reduced by the
good behavior credits kept pursuant to paragraph (d) of subdivision one
of section eight hundred three of the correction |aw or, where applica-
ble, the mnimum or aggregate mni mum period reduced by the nerit tine
al l owance granted pursuant to paragraph (d) of subdivision one of
section eight hundred three of the correction |aw

(ii) A person who is serving one or nore than one determ nate sentence
of inprisonment shall be ineligible for discretionary rel ease on parole.

(iii) A person who is serving one or nore than one indetermnate
sentence of inprisonnent and one or nore than one deterninate sentence
of inprisonment, which run concurrently may be paroled at any tine after
the expiration of the mnimumperiod of inprisonnent of the indeterm-
nate sentence or sentences, or upon the expiration of six-sevenths of
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the termof inmprisonment of the determnate sentence or sentences,
whi chever is later.

(iv) A person who is serving one or nore than one indeterm nate
sentence of inprisonnent and one or nore than one determnate sentence
of inprisonment which run consecutively may be paroled at any tine after
the expiration of the sumof the m ninum or aggregate m ni num period of
the indeterm nate sentence or sentences and six-sevenths of the term or
aggregate termof inprisonnment of the determ nate sentence or sentences.

(v) Notwi thstanding any ot her subparagraph of this paragraph, a person
may be paroled fromthe institution in which he or she is confined at
any tinme on nedical parole pursuant to section two hundred fifty-nine-r
or section two hundred fifty-nine-s of the executive law or for deporta-
tion pursuant to paragraph (d) of subdivision tw of section two hundred
fifty-nine-i of the executive |aw or after the successful conpletion of
a shock incarceration program pursuant to article twenty-six-A of the
correction | aw

(b) A person who is serving one or nore than one indeterm nate or
determ nate sentence of inprisonment shall, if he or she so requests, be
conditionally released fromthe institution in which he or she is
confined [w e j i oW i

terrn] after application of good tine credit reduced by the nerit tine
al | owance earned pursuant to paragraph (d) of subdivision one of section
eight hundred three of the correction |aw, provided, however, that (i)
in no event shall a person serving one or nore indeterm nate sentence of
i mprisonment and one or nore determ nate sentence of inprisonment which
run concurrently be conditionally released until serving at |east six-
sevenths of the determinate termof inprisonnment which has the |ongest
unexpired time to run and (ii) in no event shall a person be condi-
tionally released prior to the date on which such person is first eligi-
ble for discretionary parole release. The conditions of release, includ-
i ng those governing post-rel ease supervision, shall be such as my be
i nposed by the state board of parole in accordance with the provisions
of the executive |aw

Every person so rel eased shall be under the supervision of the state
departnent of corrections and conmunity supervision for a period equa
to the unserved portion of the term nmaximum term aggregate maxi mum
term or period of post-rel ease supervision.

§ 16. Paragraphs (a) and (b) of subdivision 1 of section 70.40 of the
penal |aw, paragraph (a) as anmended by section 127-d and paragraph (b)
as anended by section 127-e of subpart B of part C of chapter 62 of the
| aws of 2011, are anended to read as foll ows:

(a) (i) A person who is serving one or nore than one indetermnate
sentence of inprisonnent may be paroled fromthe institution in which he
or she is confined at any time after the expiration of the m ninum or
the aggregate nminimum period of inprisonnent of +the sentence or
sentences reduced by the good behavior credits kept and the nerit tine
all owance credits earned pursuant to paragraphs (a) and (d) of subdivi-
sion one of section eight hundred three of the correction | aw or after
t he successful conpletion of a shock incarceration program as defined
in article twenty-six-A of the correction |law, whichever is sooner.
Rel ease on parole shall be in the discretion of the state board of
parol e, and such person shall continue service of his or her sentence or
sentences while on parole, in accordance with and subject to the
provi sions of the executive |aw and the correction | aw
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(ii) A person who is serving one or nore than one indetermnate
sentence of inprisonnent may be paroled fromthe institution in which he
or she is confined at any tinme after the expiration of the ninimum or
t he aggregate m ni mum peri od of the sentence or sentences reduced by the
good behavior credits kept and the nmerit tine all owance credits earned
pursuant to paragraphs (a) and (d) of subdivision one of section eight
hundred three of the correction | aw.

(b) A person who is serving one or nore than one indeterm nate
sentence of inprisonnent shall, if he or she so requests, be condi-
tionally released from the institution in which he or she is confined

after application of
good tine credit reduced by the nmerit tine all owance earned pursuant to
paragraph (d) of subdivision one of section eight hundred three of the
correction |aw. The conditions of release, including those governing
post-rel ease supervision, shall be such as may be inposed by the state
board of parole in accordance with the provisions of the executive |aw

Every person so rel eased shall be under the supervision of the depart-
ment of corrections and community supervision for a period equal to the
unserved portion of the maxi mum aggregate maximumterm or period of
post -rel ease supervi si on.

8§ 17. This act shall take effect inmediately, provided, however, that:

(a) the amendnents to section 803 of the correction |aw nmade by
section three of this act shall be subject to the expiration and rever-
sion of such section pursuant to section 74 of chapter 3 of the |laws of
1995, as amended, when upon such date the provisions of section four of
this act shall take effect;

(b) the anendnents to section 805 of the correction |aw nade by
section ten of this act shall be subject to the expiration and reversion
of such section pursuant to section 74 of chapter 3 of the laws of 1995,
as anended, when upon such date the provisions of section eleven of this
act shall take effect;

(c) the anendnents to subdivision 4 of section 70.30 of the penal |[|aw
made by section thirteen of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 74 of chapter 3 of
the laws of 1995, as anended, when upon such date the provisions of
section fourteen of this act shall take effect; and

(d) the anendnents to paragraphs (a) and (b) of subdivision 1 of
section 70.40 of the penal |aw nade by section fifteen of this act shal
be subject to the expiration and reversion of such paragraphs pursuant
to section 74 of chapter 3 of the |aws of 1995, when upon such date the
provi sions of section sixteen shall take effect.




