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STATE OF NEW YORK

7155

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

April 23, 2021

Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on Agriculture

AN ACT to anend the agriculture and markets law, in relation to requir-
ing the release of a shelter animal to a rescue group upon request of
the rescue group prior to the euthanasia of such ani na

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "shelter
ani mal rescue act".

§ 2. The agriculture and markets law is anended by adding a new
section 374-a to read as foll ows:

8 374-a. Shelter animal rescue act. 1. For the purposes of this
section, the following terns shall have the follow ng nmeani ngs:

a. "Animal shelter" shall nean a public or private facility |ocated
within the state that:

(1) has a physical structure that provides tenporary or permanent
shelter to stray, abandoned, abused or owner-surrendered aninmals; and

(2) is operated, owned or nmintained by a hunane society, society for
the prevention of cruelty to aninals, non-profit organization, pound,
dog control officer, governnent entity or contractor for a governnent
entity.

b. "lLicensed veterinarian" shall nean an individual who is licensed to
practice veterinary nedicine in the state.

c. (1) "Rescue organization" shall nean an organi zation that:

(a) is described pursuant to paragraph (3) of subsection (c) of
section five hundred one of the federal Internal Revenue Code and exenpt
from taxation pursuant to subsection (a) of section five hundred one of
the federal Internal Revenue Code;

(b) is an aninmal rescue organi zation, aninal adoption organi zation, or
organi zation forned for the prevention of cruelty to aninals;
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(c) does not have an officer, board nmenber, staff nenber, or volunteer
who has been convicted of a crimnal offense related to aninmal negl ect,
animal cruelty, or dog fighting; and

(d) has been in existence for at |east one year.

(2) For animals within the anbit of their |license, an individua
licensed to rehabilitate wildlife by the New York state departnent of
environnmental conservation pursuant to subdivision three of section
11-0515 of the environnental conservation law shall also be considered a
rescue organi zation, except where the release of a particular aninal to
such individual would violate a duly enacted departnent of environnental
conservation regul ation.

d. "lrrenediable suffering” shall nean an aninal who has an objective-
ly grave prognosis to be able to live without severe, unremtting phys-
ical pain even with pronpt, necessary, and conprehensive veterinary
care, as certified in witing by a licensed veterinarian.

e. "Serious physical injury" shall nean a physical injury to an indi-
vidual caused by a dog bite which creates a substantial risk of death,
or _which causes death or serious or protracted disfigurenent, protracted
inpairment of health or protracted |loss or inpairnent of the function of
any bodily organ.

f. "Unprovoked biting" shall nean when an individual is bitten by a
dog, and it did not occur as a result of:

(1) the taunting of a dog;

(2) a dog acting in defense of itself, a person., another animal or
property;

(3) a dog acting frommaternal instinct;

(4) a dog reacting to hunger, pain or fear; or

(5) an accidental bite as when playing.

g. "Unprovoked repeated biting" shall nean two or nore bites of an
individual or individuals by a dog resulting in physical injuries that
were not provoked in the prior twenty-four nonths, docunented by the
agency charged with enforcing state and local aninmal laws prior to the
current inpound.

h. "Business day" shall nean any day an aninal shelter is open to the
public for adoption and redenption for a continuous period of at |east
four hours.

2. Notwi thstanding any state or local law to the contrary:

a. Not less than two business days before the schedul ed eut hanasi a of
any animal in the custody or constructive custody of an animal shelter,
such animal shelter shall

(1) notify or make a reasonable attenpt to notify by verifiable wit-
ten or electronic conmmunication any rescue organization that has previ-
ously requested to be notified before aninals are euthani zed; and

(2) allow any rescue organization who has been notified pursuant to
subpar agraph one of this paragraph to take possession of the animal if
they so request in order to avoid such animal's death

b. Any rescue organi zation who takes possession of an ani nmal pursuant
to paragraph a of this subdivision shall do so within forty-eight hours
of giving notification to the animal shelter of their intent to take
possessi on.

c. No animal shelter shall euthanize any aninmal without neeting the
requirenents of this subdivision, except for:

(1) an animal that is irrenediably suffering

2 a dog adjudicated to be dangerous pursuant to section one hundred
twenty-three of this chapter, and that has been ordered to be euthanized
by the court;
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(3) a dog with a docunented history of unprovoked biting that has
resulted in serious physical injury to an individual. Docunentation
shall consist of nedical reports made at or around the tine the prior
bite incident occurred which describe the circunstances of such bite,
the nature and severity of the injury, and treatnents given for the

injury;

(4) a dog with a docunented history of unprovoked repeated biting that
has resulted in physical injury of an individual or individuals.
Docunentation shall consist of nedical reports nade at or around the

tine the prior bite incidents occurred which describe the circunstances
of the bites, the nature and severity of the injuries, and treatnents
given for the injuries;

(5) an aninmal which has bitten an individual and is suspected to carry
and exhibiting signs of rabies, as determned by a licensed veterinari-
an.

d. Upon taking possession of an aninmal pursuant to this subdivision, a
rescue organization shall assunme all liability for such animal while
such aninmal is in the custody and control of such organization and shal
naintain liability insurance for that purpose, provided that such organ-
ization shall not be deened responsible for harmcaused to or by such
animal that:

(1) occurred prior to the tinme such organi zati on assuned possessi on of
such aninmal; or

(2) is due to the acts or omi ssions of a person not associated with
such organi zation

8 3. This act shall apply in all jurisdictions including cities with a
popul ati on of two nmillion or nore.

8 4. This act shall take effect immediately.




