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STATE OF NEW YORK

6825

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

April 8, 2021

Introduced by M of A BICHOTTE HERMELYN, SEAWRI GHT, RI CHARDSON -- read
once and referred to the Conmittee on Judiciary

AN ACT to anend the real property law, the multiple dwelling law, the
multiple residence |law, the real property actions and proceedi ngs | aw
and the general obligations law, in relation to requiring all residen-
tial leases to disclose tenants' rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property |law is amended by addi ng a new section
235-i to read as follows:

8 235-i. Standard lease clause. 1. Every witten residential |ease
shall contain the follow ng clauses:

a. "Warranty of habitability". The |landlord pronises that the apart-
nment and building are fit to live in and not dangerous to the life,

health or safety of the occupants. Unless the apartnment or building
becones unfit to live in due to the msconduct of the tenant or the
tenant's famly or guests, the landlord will be held responsible if this
prom se is broken., even if it is not his fault.

Conditions which would violate this promse include, but are not
limted to: insect or rodent infestation, insufficient heat and pl unbing
facilities, significantly dangerous electrical outlets or wring, and
i nadequate sanitation facilities.

If the pronise is violated, the tenant may withhold fromrent the |oss
in the value of the apartnent due to the violation.

b. "WIIful violation of lease". |If the landlord or his enpl oyee or
agent intentionally violates a provision of this |lease or intentionally
interferes with the tenant's quiet enjoynent of the apartnment, the | and-
lord is guilty of a crimnal offense.

c. "Tenant's associations". The tenant has the right to organi ze and
participate in the activities of any group or association of tenants.
Tenant groups have the legal right to nmeet in commpn areas of the build-
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ing at reasonable hours as long as these neetings do not interfere with
the right of others to enter, |leave or npve about the building.

The landlord will not punish, harass, or evict any tenant for exercis-
ing this right.
d. "No eviction for good faith conplaint”. The landlord may not evict

a tenant or refuse to renew the lease for one year in retaliation for
the tenant bringing a good faith conplaint to a governnental authority
for an alleged violation of this |lease or any law or regqulation govern-
ing the apartnment.

e. "Trial by jury". The landlord and tenant have the right to trial by
jury in any action for personal injury or property damage.

f. "Uility paynent offset”". [f the landlord is responsible for
paynent to a utility conpany, and in order to avoid a shut-off or to
restore service the tenant pays a portion of the utility bill directly

to the utility, the amount paid may be deducted fromthe rent.

2. Every witten residential lease for a residence in a dwelling
having four or nore residential wunits shall contain the follow ng
cl ause:

"Sublet". The tenant has the right to turn over the apartnent to
another qualified person for the tine remaining under this | ease. But
the tenant will still be responsible to the landlord if the other person
does not pay the rent or violates the |lease in any other way.

The follow ng steps nmust be taken if the tenant wants to turn over the
apartnment to another person:

a. The tenant nust send the landlord a letter by registered or certi-
fied muil asking pernission to turn over the apartnent. The letter
shoul d have the nane, business and hone addresses of the person who will
take the apartnment.

b. Wthin ten days after the request is mailed the landlord may ask
for additional information about the person who wants to take the apart-
nent .

c. The landlord has thirty days fromeither the mailing of the request
or the sending of the additional information, whichever is later, to
answer the tenant's request. If the landlord does not respond wthin
that tinme, the tenant may turn over the apartnent.

d. If the landlord denies pernission w thout good reason. the tenant
has the right to cancel the | ease.

3. If aresidential lease provides that the landlord nay recover
attorneys' fees or expenses fromthe tenant for any action or proceeding
arising out of the |ease, the |lease shall contain the follow ng clause

"If the tenant is successful in the defense or prosecution of an
action or proceeding arising out of this lease, the tenant may recover
attorneys' fees and expenses fromthe landlord."

4. a. Every nonthly tenant and tenant from nonth-to-npnth shal
receive fromthe landlord at the start of the tenancy, witten notice of
their rights as a tenant. For the purposes of this section, adequate
notice shall be deened to have been satisfied if the witing consists of
| anguage used under the requirenents for a witten | ease pursuant to
this section, section 5-907 of the general obligations law, section
eighty-five of the nmultiple dwelling law, section three hundred five-b
of the multiple residence |aw and section seven hundred eighty-four of
the real property actions and proceedings |aw for each section applica-
ble to the tenant.

b. Every landlord shall give the notice required under subdivision one
of this section to each of his tenants residing as of January first, two

t housand twenty-one.
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c. Alandlord is not required to give this notice to a tenant whose
nont h-to-nonth tenancy is created by section two hundred thirty-tws-c of
this article.

5. A violation of any provision of this section or any other provision
requiring that residential leases contain specific |anguage shall be
puni shable by a fine of not nore than one hundred doll ars.

§ 2. The nmultiple dwelling law is anended by adding a new section 85
to read as foll ows:

8 85. Standard lease clauses. 1. Every witten |ease for an apart nent
for which section fifty-one-c of this article applies shall contain the
following clause: "The tenant has the right to install an extra lock on
any entrance door to the apartnent. The landlord may not refuse the
tenant permission to install the lock and may not charge a fee for the
right to install the lock. The tenant nust provide the landlord with a
duplicate key to all extra locks installed by the tenant upon request."

2. Every witten lease for an apartnent for which section seventy-
eight of this title applies shall contain the follow ng clause:

"Landl ord shall keep every part of the building in good repair. Howev-
er, the tenant shall be responsible for danage caused by the ni sconduct
or negligence of the tenant, tenant's famly or guests."

3. Every witten lease for an apartnent for which section eighty of
this title applies shall contain the foll ow ng cl ause:

"Landl ord shall keep every common area in the building, and the lot in
which it is situated, clean and free fromvernmn, garbage, dirt or other
matt er dangerous to life or health."

4. Every witten lease for an apartnent for which section seventy-nine
of this title applies shall contain the follow ng cl ause:

"Landl ord nmust provide heat sufficient to naintain the m ni numtenper-

atures of degrees Fahrenheit during the hours of to
and degrees Fahrenheit during the hours of to bet ween
the dates of to " with the landlord filling in the | ease

with the appropriate tenperatures, hours, and dates required by |ocal
law, ordinance, rule, or regulation or by the local public health offi-

cer.
5. Every witten lease for an apartnent for which section three

hundred two-c¢ of this chapter applies shall contain the follow ng
cl ause:

"If the landlord is responsible for paying for delivery of heating
oil, and there is a lack of heat because the landlord fails to have the

oil supplied, the tenant, alone or together with other tenants, may pay
for the oil delivery and deduct the paynent fromthe rent. The follow ng
procedures nust be foll owed:

a. Reasonable efforts nust first be nade to informthe owner or his
agent of the lack of o0il and to have the normal fuel supplier to the
apartnent deliver the oil (Note: the tenant need only conply with this
step if the |landlord has conspicuously posted a notice with an address
and phone nunber where he or his agent can be contacted and with the
nane, address, and phone nunber of the normal fuel supplier).

b. Delivery of fuel oil to the prenises nust be secured from a fue
supplier regularly engaged in the business at a price within the range
of prices listed by the departnment charged with enforcing | andlord-ten-
ant |laws and regul ations.

c. The fuel supplier fromwhomoil is secured nust provide a witten
statenent containing the foll ow ng:

(1) The name of the person or persons who requested the delivery; and

2) The date, tinme and prenises to which delivery was nade; and
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(3) The anmount, grade and price of the oil delivered; and

(4 A certification that the usable fuel supply was exhausted before
the delivery:; and

(5) The charge., if any, for refiring the burner; and

(6) The anmpunts and from whom any paynents were received."

§ 3. The multiple residence law is anended by adding a new section
305-b to read as foll ows:

305-b. Standard | ease clauses. 1. Every witten |lease for an apart-
nent for which section one hundred seventy-three of this chapter applies
shall contain the follow ng clause:

"Landl ord nmust provide heat sufficient to naintain the m ni numtenper-

atures of degrees Fahrenheit, for the hours of to and
degrees Fahrenheit during the hours of to bet ween t he
dat e of to " with the landlord filling in the lease with the

appropriate tenperatures, hours, and dates required by local |aw, ordi-
nance, rule, or reqgulation or by the local public health officer.

2. Every witten lease for an apartnent for which section one hundred
seventy-four of this chapter applies shall contain the follow ng clause:

"Landlord shall keep every part of the building and the ot on which
it is situated in good repair, clean and free from vernin, rodents,
dirt, filth, garbage or other matter dangerous to life or health. Howev-
er, the tenant shall also be responsible for any danage caused by the
m sconduct or negligence of the tenant, tenant's famly or guests."

3. Every witten lease for an apartnent for which section three
hundred five-a of this article applies shall contain the follow ng
cl ause:

"Arent-inpairing violation is defined in New York Codes, Rules and
Requl ations, Title 9, Part 1300. It includes, but is not limted to:

(a) failure to keep prenises in good repair, clean and free from
vermn and rodents, (b) failure to provide an adequate supply of heat,

and (c) lack of artificial lights in every public hall and stair."
"If such a violation exists, the tenant should report it to the divi-
sion of housing and community renewal. |If within six nonths after the

division cites the building for the violation the |andlord does not
correct the violation or file a plan to correct it, the landlord may not
recover rent fromany tenant whose apartnent contains the violation. |If
the violation is in an area conmmon to all tenants, no rent may be
collected fromany tenant."

"If the landlord sues to recover the rent withheld or to evict for
non-paynent of rent, the tenant nust deposit the rent sought wth the
clerk of the court where the landlord's suit was brought. After deposit-
ing the rent, the tenant nay not be evicted for non-paynent of rent."”

4. Every witten lease for an apartnment for which section three
hundred five-c of this article applies shall contain the follow ng
cl ause:

"If the landlord is responsible for paying for delivery of heating
oil, and there is a lack of heat because the landlord fails to have the
oil supplied, the tenant, alone or together with other tenants, nmay pay
for the oil delivery and deduct the paynent fromthe rent. The follow ng
procedures nust be foll owed:

a. Reasonable efforts nust first be made to informthe owner or his
agent of the lack of oil and to have the normal fuel supplier to the
apartnent deliver the oil (Note: the tenant need only conply wth this
step if the landlord has conspicuously posted a notice with an address
and phone nunber where he or his agent can be contacted and wth the
nane, address, and phone nunber of the normal fuel supplier).
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b. Delivery of fuel oil to the prenises nust be secured froma fue
supplier regularly engaged in the business at a price within the range
of prices listed by the departnent charged with enforcing | andl ord-ten-
ant |laws and regul ations.

c. The fuel supplier fromwhomoil is secured nust provide a witten
statenent containing the follow ng

(1) The name of the person or persons who requested the delivery; and

2) The date, tinme and prenises to which delivery was nade; and

(3) The anmount, grade and price of the oil delivered; and

(4) A certification that the usable fuel supply was exhausted before
the delivery:; and

(5) The charge., if any, for refiring the burner; and

(6) The ampunts and from whom any paynents were received."

§ 4. The real property actions and proceedings |aw is amended by
addi ng a new section 784 to read as foll ows:

784. Required | ease provisions. Every witten |ease for an apart nent
for which this article applies shall contain the follow ng cl ause:

"Rent deposited in court". |If there exists in any part of the building
a lack of running water, light, electricity, adequate sewage disposa
facilities, or any other condition dangerous to life, health or safety,
which has existed for five days, or an infestation by rodents, one-third
or nore of the tenants living in the building may bring a specia
proceeding in court. The court may order that the rents due and rents
due in the future be deposited with the court to be used exclusively to
renmedy any of these conditions.

"No rent my be withheld or deposited or deposited with the court,
however, if the tenant or tenant's famly or guests caused the condi-
tion."

8§ 5. The general obligations law is anmended by addi ng a new section
5-907 to read as foll ows:

8§ 5-907. Standard lease clauses. 1. Every witten residential |ease
shall contain the foll ow ng cl ause:
"landlord's liability". The landlord is legally responsible for inju-

ries to people and property resulting fromhis negligence or the negli-
gence of his agents or enployees in the operation or maintenance of the
building or the lot containing the building.

2. BEvery witten residential |ease for an apartnent for which subdivi-
sion two-a of section 7-103 of this chapter applies shall contain the
follow ng clause:

"Security deposit". The landlord nust put the security deposit into a
bank account paying the prevailing rate of interest. The landlord nmay
keep one percent a vyear for adnministrative expenses. The rest of the

interest will be paid to the tenant each yvear or treated as an addition
to the tenant's security deposit.
The security deposit will be located in
Bank
Addr ess .
with the landlord filling in howthe interest will be disbursed and the

name and address of the bank holding the security deposit.
8 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




