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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 29, 2021

Introduced by M of A FAHY -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law and the tax law, in relation to all ow
ing for reinmbursenent of school districts for the purchase or |ease of
el ectric school buses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative Findings. The Legislature hereby finds that New
York State has an interest in lessening the effects of clinmate change
as denmonstrated by the passage of the dinmate Leadership and Comunity
Protection Act (CLCPA). The Legislature finds that fuel conbustion in
the transportation sector is the largest contributor (36% of greenhouse
gas emssions in the state. The Legislature further finds that nost
school buses in use today enit harnful diesel exhaust, contributing to
air pollution and its resulting health effects. The Legislature finds
that often, the effects of these enmissions are felt disproportionately
by di sadvantaged communities. The Legislature further finds that there
are over 300 school districts using bus contractors across the state to
transport students. The Legislature further finds that New York schoo
bus contractors transport over two mllion children a day. The Legi sl a-
ture further finds that the operating and mai ntenance costs of electric
buses are nmuch | ower than diesel buses--potentially saving schools thou-
sands of dollars per year. The Legislature hereby declares that there is
an interest in electrifying school transportation to garner the many

wi despread benefits of such action, including local diesel emssion
reductions, reduced operating and mai ntenance costs for schools, and the
overall reduction of greenhouse gas em ssions as required by law and to

fight against climte change.
§ 2. Subdivision 1 of section 3623-a of the education law is anmended
by adding a new paragraph g to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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g. All costs incurred as related to the installation of electric vehi-
cle charging stations, including the cost of acquiring such electric
vehicle charging infrastructure, and the costs of electricity for charg-
ing electric vehicles used for the aidable transportation of pupils.

8 3. Subparagraph 1 of paragraph b of subdivision 7 of section 3602 of
the education |law, as anended by section 17 of part B of chapter 57 of
the laws of 2007, is anmended to read as foll ows:

(1) For the purposes of this apportionnment, approved transportation
operating expense shall be the actual expenditure incurred by a schoo
district and approved by the comn ssioner (i) for those items of trans-
portation operating expense allowable under subdivision one of section
thirty-six hundred twenty-three-a of this article for regular aidable
transportation of pupils as such terns are defined in sections thirty-
si x hundred twenty-one and thirty-six hundred twenty-two-a of this arti-
cle, except that for those itens related to the installation of electric
vehicle charging stations as set out in paragraph g of subdivision one
of section thirty-six hundred twenty-three-a, a school district nay
apply to the New York state energy research and developnent authority
(NYSERDA) for grants to cover such costs, following rules pronulgated by
NYSERDA, any such grant noney shall not be used for any deduction
related to apportionnent under this subdivision, and (ii) for those
itens of transportation operating expense allowabl e under subdivision
one of section thirty-six hundred twenty-three-a of this article for the
transportation required or authorized pursuant to article eighty-nine of
this chapter, and (iii) for providing nonitors on school buses for
students with disabilities, and (iv) for transportation operating
expenses all owabl e under section thirty-six hundred twenty-three-a of
this article for the transportation of homel ess children authorized by
paragraph ¢ of subdivision four of section thirty-two hundred nine of
this chapter, provided that the total approved cost of such transporta-
tion shall not exceed the anbunt of the total cost of the nbst cost-ef-
fective node of transportation.

8 4. Subdivision 7 of section 3602 of the education |aw is amended by
addi ng a new paragraph f to read as foll ows:

f. In addition to any other apportionnment under this subdivision, for
the two thousand twenty-one--two thousand twenty-two school year and
every school year thereafter through the tw thousand thirty schoo
year, a school district shall be eligible for an incentive apportionnent
for the purchase or lease of one or nore electric school buses or
contract with a provider to use electric school buses for transportation
of such school district's students. The anpunt of such incentive appor-
tionnent under this paragraph shall be equal to: (i) ten percent of the
actual cost for each electric school bus, whether purchased., [|eased or
contracted, for a school district which receives between twenty percent
and thirty-five percent of its total revenue fromstate aid as reported
in the nost recent fiscal profile produced by the comm ssioner; (ii)
fifteen percent of the actual cost for each electric school bus, whether
purchased, |eased or contracted, for a school district which receives
between thirty-five and sixty percent of its total revenue fromstate
aid as reported in the nost recent fiscal profile produced by the
comm ssioner; and (iii) twenty percent of the actual cost for each el ec-
tric school bus, whether purchased. leased or contracted, for a school
district which receives between sixty and ninety percent of its total
revenue from state aid as reported in the nost recent fiscal profile
produced by the conmm ssioner. For the purposes of this subdivision
electric school bus shall nean a school bus that is propelled by el ec-
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tric notor and associated power el ectronics which provide acceleration
torque to the drive wheels during normal vehicle operations, and that
draws electricity froma hydrogen fuel cell or battery.

8 5. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 46 to read as foll ows:

(46) Omi buses, as such termis defined in article one of the vehicle
and traffic lawthat are propelled by an electric notor and associ ated
power el ectronics which provide acceleration torque to the drive wheels
during normal vehicle operations, and that draws electricity froma
hydrogen fuel cell or battery provided such omni buses are outfitted in
accordance with subdivision twenty of section three hundred seventy-five
of the vehicle and traffic law, and are used to transport school chil-
dren by a carrier contracted by a New York state school district or
operating pursuant to a certificate of authority issued by the New
York state conmi ssioner of transportation or by an appropriate agency
of the state of New York or the United States. Wiere receipts from
the sale of or consideration given or contracted to be given for the
pur chase of an ommi bus or other property has been exenpted under this
paragraph, such receipts or consideration shall not also qualify for the
refund or credit described in subdivision (b) of section eleven hundred
nineteen of this article; where any or all of the tax on receipts from
t he sale of or consideration given or contracted to be given for
the purchase of an ommi bus or other property has been refunded or cred-
ited under such subdivision (b), no part of such receipts or
consideration shall be exenpt under this paragraph.

8 6. Subparagraph i of subdivision 25 of section 1709 of the education
| aw, as added by chapter 472 of the laws of 1998, is anended to read as
fol | ows:

i. In addition to the authority granted in paragraph e of this subdi-
vi sion, the board of education shall be authorized to I|lease a notor
vehicle or vehicles to be used for the transportation of the children of
the district fromsources other than a school district, board of cooper-
ative educational services or county vocational education and extension
board under the conditions specified in this paragraph. No such agree-
ment for the lease of a notor vehicle or vehicles shall be for a term of
more than one school year, provided that when authorized by a vote of
the qualified voters of the district such | ease nmay have a termof up to
five years and up to ten years for electric school buses. Were the
board of education enters a |lease of a notor vehicle or vehicles pursu-
ant to this paragraph for a termof one school year or |ess, such board
shall not be authorized to enter into another |ease of the same or an
equi val ent replacenment vehicle or vehicles, as determ ned by the conm s-
sioner, w thout obtaining approval of the voters.

8 7. Subparagraph (ii) of paragraph 1 of subdivision (a) of section
1210 of the tax |aw, as anended by section 2 of part WWNof chapter 60 of
the laws of 2016, is amended to read as foll ows:

(ii) Any local law, ordinance or resolution enacted by any city, coun-
ty or school district, inposing the taxes authorized by this subdivi-
sion, shall onmit the residential solar energy systens equipnent and
electricity exenption provided for in subdivision (ee), the conmerci al
sol ar energy systens equi prment and electricity exenption provided for in
subdivision (ii), the conmmercial fuel <cell electricity generating
systems equi pment and electricity generated by such equi pment exenption
provided for in subdivision (kk), the electric omibus exenption
provided for in paragraph forty-six of subdivision (a) of section el even
hundred fifteen of this chapter, and the clothing and footwear exenption
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provided for in paragraph thirty of subdivision (a) of section el even
hundred fifteen of this chapter, unless such city, county or schoo
district elects otherwise as to such residential solar energy systems
equi prmrent and electricity exenption, such comercial solar energy
systems equi pnent and el ectricity exenption, comercial fuel cell elec-
tricity generating systens equipnent and electricity generated by such
equi prent exenption, the electric omibus exenption provided for in
paragraph forty-six of subdivision (a) of section eleven hundred fifteen
of this chapter, or such clothing and footwear exenption.

§ 8. This act shall take effect imediately; provided however, that
sections five and seven of this act shall take effect on the first day
of a sales tax quarterly period, as described in subdivision (b) of
section el even hundred thirty-six of the tax |aw, beginning at |east one
hundred twenty days after the date this act shall have becone a |law and
shall apply to sales nade on or after such date.




