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AN ACT to anend the legislative law, in relation to creating the
consul ting act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The legislative law is anended by adding a new article 1-B
to read as foll ows:
ARTICLE 1-B
CONSULTI NG ACT

Section l1-aa. Short title.
1-bb. Definitions.
1-cc. Powers of the comnm ssion.
1-dd. Statenent of reqgistration.
l-ee. Monthly registration docket.
1-ff. Termination of retainer, enploynent or designation.
1-gg. Bi-nonthly reports.
1-hh. Contingent retainer.

1-ii. Reports involving disbursenent of public npnies.
1-jj. Prohibition of qgifts.

1-kk. Penalties.

1-11. Enforcenent.

1-mm Record of appearances.

1-nn. Publication of statenent on consultant disclosure reqgu-
| ati ons.

1-00. Public access to records.

1-pp. Applicability of certain | aws.

1-0qg. Separability clause.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD02948- 03-1
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8 J1-aa. Short title. This article shall be known and may be cited as
the "consulting act".

8 1-bb. Definitions. As used in this article unless the context other-
Wi se requires:

(a) The term "client" shall nean every person or organi zati on who
retains, enploys or designates any person or organization to carry on
consulting activities on behalf of such client.

(b) The term "organization" shall nean any corporation, conpany, foun-
dation, association, college as defined by section two of the education
law, | abor organization, firm partnership., society, joint stock conpa-
ny, state agency or public corporation.

(c) The term"state agency" shall nmean any departnent. board. bureau,
conm ssion, division, office, council, conmttee or officer of the
state, whether permanent or tenporary, or a public benefit corporation
or public authority at least one of whose nenbers is appointed by the
governor, authorized by law to nake rules or to nake final decisions in
adj udi catory proceedings but shall not include the judicial branch or
agencies created by interstate conpact or international agreenent.

(d) The term "comm ssion"” shall nean the joint conm ssion on public
ethics created by section ninety-four of the executive |aw

(e) The term "expense" or "expenses" shall nean any expenditures
incurred by or reinbursed to the consultant for consulting but shall not
include contributions reportable pursuant to article fourteen of the
election | aw

(f) The term "conpensation” shall nean any salary, fee, gift, paynent,
benefit, |oan, advance or any other thing of value paid, owed. given or
promised to the consultant by the client for consulting but shall not
include contributions reportable pursuant to article fourteen of the
election | aw

(g) The term"public corporation" shall nean a nunicipal corporation.
a district corporation, or a public benefit corporation as defined in
section sixty-six of the general construction |aw.

(h) The term "qgift" shall nean anything of nore than nom nal val ue
given to a public official in any formincluding, but not limted to
noney, service, loan, travel, lodging. neals, refreshnents, enter-
tainnent, discount, forbearance, or prom se, having a nopnetary val ue.
The following are excluded fromthe definition of a gift:

(i) conplinentary attendance, including food and beverage. at bona
fide charitable or political events:
conplinentary attendance, food and beverage offered by the spon-

sor of a wdely attended event. The term "widely attended event" shal

nean an event: (A which at least twenty-five individuals other than
nenbers, officers, or enployees fromthe governnental entity in which
the public official serves attend or were, in good faith, invited to
attend, and (B) which is related to the attendee's duties or responsi-
bilities or which allows the public official to perform a cerenonial
function appropriate to his or her position. For the purposes of this
exclusion, a public official's duties or responsibilities shall include
but not be limted to either (1) attending an event or a neeting at
which a speaker or attendee addresses an issue of public interest or
concern as a significant activity at such event or neeting; or (2) for
elected public officials, or their staff attending with or on behalf of
such elected officials, attending an event or a neeting at which nore
than one-half of the attendees, or persons invited in good faith to
attend, are residents of the county, district or jurisdiction fromwhich

the elected public official was el ected;
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(iii) awards, plaques, and other cerenpnial itens which are publicly
presented, or intended to be publicly presented, in recognition of
public service, provided that the itemor itens are of the type custom
arily bestowed at such or simlar cerenpnies and are otherwi se reason-
able under the circunstances, and further provided that the functionali-
ty of such itens shall not determ ne whether such itens are permtted
under this paragraph;

iv) an honorary degree bestowed upon a public official by a public or
private college or university;

(v) pronptional itens having no substantial resale value such as pens,
nugs. calendars, hats, and t-shirts which bear an organization's nane,
| ogo, or nessage in _a manner which pronotes the organization's cause;

(vi) goods and services, or discounts for goods and services, offered
to the general public or a segnent of the general public defined on a
basis other than status as a public official and offered on the sanme
terms and conditions as the goods or services are offered to the genera
public or segnent thereof;

(vii) gifts froma famly nenber, nenber of the sanme household, or
person with a personal relationship with the public official, including
invitations to attend personal or famly social events, when the circum
stances establish that it is the famly. household, or persona
relationship that is the prinary notivating factor; in determning noti-
vation, the following factors shall be anbng those considered: (A) the
history and nature of the relationship between the donor and the recipi-
ent, including whether or not itens have previously been exchanged; (B)
whether the itemwas purchased by the donor; and (C) whether or not the
donor at the sane tine gave simlar itens to other public officials; the
transfer shall not be considered to be notivated by a fanmily, household,
or personal relationship if the donor seeks to charge or deduct the
value of such itemas a business expense or seeks reinbursenent froma
client;

(viii) contributions reportable under article fourteen of the election
law, including contributions nmade in violation of that article of the
election | aw

(ix) travel reinbursenent or paynent for transportation, neals and
accommpdations for an attendee, panelist or speaker at an informationa
event or informational neeting when such reinbursenent or paynent is
nmade by a governnental entity or by an in-state accredited public or
private institution of higher education that hosts the event on its
canpus, provided, however, that the public official my only accept
lodging froman institution of higher education: (A at a |location on or
within close proximty to the host canpus:; and (B) for the night preced-
ing and the nights of the days on which the attendee, panelist or speak-
er actually attends the event or neeting;

(x) provision of local transportation to inspect or tour facilities,
operations or property located in New York state, provided, however,
that such inspection or tour is related to the individual's officia
duties or responsibilities and that paynment or reinbursenent for
expenses for lodging or travel expenses to and fromthe locality where
such facilities, operations or property are located shall be considered
to be gifts unless otherwi se pernmitted under this subdivision;

(xi) nmeals or refreshnents when participating in a professional or
educational programand the neals or refreshnents are provided to al

participants; and
(xii) food or beverage valued at fifteen dollars or |ess.
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(i) The term"nunicipality" shall nean any jurisdictional subdivision
of the state, including but not limted to counties, cities, towns,
villages, inprovenent districts and special districts, with a population
of nmore than five thousand, and industrial devel opnent agencies in
jurisdictional subdivisions wth a population of nore than five thou-
sand; and public authorities, and public corporations.

(j) The term "public official" shall nean:

(i) the governor, |ieutenant governor, conptroller or attorney gener-

al ;

(ii) nenbers of the state |eqgislature;

(iii) state officers and enpl oyees incl uding:

(A) heads of state departnents and their deputies and assistants other
than nenbers of the board of regents of the university of the state of
New York who receive no conpensation or are conpensated on a per diem
basi s

(B) officers and enployees of statewi de el ected officials,

(C) officers and enployees of state departnents, boards, bureaus,
di visions, conmm ssions, councils or other state agencies,

(D) nenbers or directors of public authorities, other than nmulti-state
authorities, public benefit corporations and comr ssions at | east one of
whose nenbers is appointed by the governor, and enployees of such
authorities, corporations and conmi Ssions;

(iv) officers and enployees of the legislature; and

(v) nmunicipal officers and enployees including an officer or enployee

of a municipality, whether paid or wunpaid, including nenbers of any
adm ni strative board, conm ssion or other agency thereof and in the case
of a county, shall be deened to also include any officer or enployee

paid fromcounty funds. No person shall be deened to be a nunicipal
officer or enployee solely by reason of being a volunteer firefighter or
civil defense volunteer, except a fire chief or assistant fire chief.

(k) The term "restricted period" shall nean the period of tine
commencing with the earliest witten notice, advertisenment or solicita-
tion of a request for proposal, invitation for bids, or solicitation of

proposals, or any other nethod for soliciting a response from offerers
intending to result in a procurenent contract with a state agency.
either house of the state legislature, the unified court system or a
nmuni ci pal agency., as that termis defined by paragraph (ii) of subdivi -
sion () of this section, and ending with the final contract award and
approval by the state agency, either house of the state legislature, the
unified court system or a nunicipal agency, as that termis defined by
paragraph (ii) of subdivision (g) of this section, and, where applica-
ble, the state conptroller.

(1) The term "revenue contract" shall nean any witten agreenent
between a state or nmunicipal agency or a local legislative body and an
offerer whereby the state or nunicipal agency or local legislative body
gives or grants a concession or a franchi se.

(M The term"article of procurenent” shall nean a commpdity, service
technol ogy, public work, construction, revenue contract, the purchase,
sale or lease of real property or an acquisition or granting of other
interest in real property, that is the subject of a governnenta
procur enent.

(n) The term "governnental procurenent” shall nean: (i) the public
announcenent. public notice, or public comunication to any potential
vendor of a determnation of need for a procurenent, which shal
include, but not be limted to, the public notification of the specifi-

cations, bid docunents, request for proposals, or evaluation criteria
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for a procurenent contract, (ii) solicitation for a procur enent
contract, (iii) evaluation of a procurenent contract, (iv) award,
approval ., denial or disapproval of a procurenent contract, or (V)
approval or denial of an assignnent. anendnent (other than anmendnents
that are authorized and payable under the terns of the procurenent
contract as it was finally awarded or approved by the conptroller, as
applicable)., renewal or extension of a procurenent contract, or any
other material change in the procurenent contract resulting in a finan-
cial benefit to the offerer.

(0) The term"offerer" shall nean the individual or entity, or any
enployee, agent or consultant of such individual or entity, that
contacts a state agency, either house of the state legislature, the
unified court system a nunicipal agency or local legislative body about
a governnental procurenent provided, however, that a governmental agency
or its enployees that conmmunicate with the procuring agency regarding a
governnental procurenent in the exercise of its oversight duties shal
not be considered an offerer

(p) The term "procurenent contract" shall nean any contract or other
agreenent, including an anendnent, extension, renewal, or change order
to an existing contract (other than anendnents, extensions, renewals, or
change orders that are authorized and payable under the terns of the
contract as it was finally awarded or approved by the conptroller, as
applicable), for an article of procurenent involving an estinmated annu-
alized expenditure in excess of fifteen thousand dollars. Grants, arti-
cle XI-B state finance |law contracts, program contracts between not-for-
profit organizations, as defined in article XI-B of the state finance
law, and the unified court system intergovernnental agreenents, rail-
road and wutility force accounts, utility relocation project agreenents
or orders, contracts governing organ transplants, contracts allow ng for
state participation in trade shows, and eninent domain transactions
shall not be deened procurenent contracts.

(0) The term "nunici pal agency"” shall nean: (i) any departnent, board,
bureau, commission, division, office, council, committee or officer of a
nunicipality, whether pernmanent or tenporary:; or (ii) an industrial
devel opnment agency. located in a jurisdictional subdivision of the state
with a population of nmore than fifty thousand, or local public benefit
corporation, as that termis defined in section sixty-six of the general
construction | aw.

(r) The term"local legislative body" shall nean the board of supervi-
sors, board of aldernen, commbn council, council, conm ssion, town
board, board of trustees or other elective governing board or body of a
nunicipality now or hereafter vested by state statute, charter or other
law with jurisdiction to initiate and adopt local laws., ordinances and
budgets, whether or not such local |laws., ordinances or budgets require
approval of the elective chief executive officer or other official or
body to becone effective.

(s) The term "conmi ssion sal esperson” shall nean any person the prina-
ry purpose of whose enploynent is to cause or pronote the sale of, or to
influence or induce another to nmake a purchase of an article of procure-
nment, whether such person is an enployee (as that termis defined for
tax purposes) of or an independent contractor for a vendor, provided
that an independent contractor shall have a witten contract for a term
of not less than six nonths or for an indefinite term and which person
shall be conpensated, in whole or in part, by the paynent of a percent-
age anmpunt of all or a substantial part of the sales which such person

has caused, pronoted, influenced or induced, provided, however, that no
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person shall be considered a conm ssion sal esperson with respect to any
sale to or purchase by a state agency. either house of the state | eqgis-
lature, the unified court system a nunicipal agency or local leqisla-
tive body if the percentage ampunt of any comm ssion payable with
respect to such sale or purchase is substantially in excess of any
commi ssion payable wth respect to any conparable sale to a purchaser
that is not a state agency, either house of the state legislature, the
unified court system a nunicipal agency or local legislative body:;
provided further, however, that any person that is required to file a
statenent or report pursuant to this article by virtue of engaging in
consulting activities shall not be deened to be a "comm ssion sal esper-
son" for purposes of this article.

(t) The term "unified court system shall, for the purposes of this
article only, nmean the unified court systemof the state of New York, or
the office of court adm nistration, where appropriate, other than town
and village justice courts in jurisdictions with a popul ation under
fifty thousand, when it acts solely in an adnministrative capacity to
engage in governnental procurenents and shall not include the unified
court systemor any court of the state judiciary when it acts to hear
and decide cases of original or appellate jurisdiction or otherw se acts
inits judicial, as opposed to administrative, capacity.

(u) The term "reportable business relationship" shall nean a relation-
ship in which conpensation is paid by a consultant or by a client of a
consultant, in exchange for any goods, services or anything of value,
the total value of which is in excess of one thousand dollars annually,
to be perforned or provided by or intended to be performed or provided
by (i) any statewide elected official, state officer, state enpl oyee,
nenber of the legislature or legislative enployee, or (ii) any entity in
which the consultant or the client of a consultant knows or has reason
to know the statewide elected official, state officer, state enployee
nenber of the legislature or legislative enployee is a proprietor, part-
ner, director, officer or manager, or owns or controls ten percent or
nore of the stock of such entity (or one percent in the case of a corpo-
ration whose stock is reqularly traded on an established securities
exchange) .

(v) The term "business dealings" shall nean (i) any contract, other
than an energency contract or a contract procured through publicly-ad-
vertised conpetitive sealed bidding, which is for the procurenent of
goods, services or construction that is entered into or in effect with
the public corporation at or above five hundred thousand dollars, or an
energency contract, and shall include any contract for the underwiting
of the debt of the public corporation and the retention of any bond
counsel , disclosure counsel or underwiter's counsel in connection ther-
ewith; (ii) any acquisition or disposition of real property, other than
a public auction or conpetitive sealed bid transaction or the acquisi-
tion of property pursuant to the departnent of environmental protection
wat ershed | and acquisition program wth the public corporation; (iii)
any concession, other than a concession awarded through publicly-adver-
tised conpetitive sealed bid, or any franchise froma public corporation
which has an estimated annual value at or above the dollar value defined
in paragraph (ii) of subdivision (w) of this section; or (iv) any
contract for the investnment of pension funds, including investnents in a
private equity firmand contracts with investnent related consultants.
For purposes of this article, all contracts, concessions, franchises and
grants that are five thousand dollars or less in value shall be excluded
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fromany calculation as to whether a contract, concession, franchise or
grant is a business dealing with the public corporation.

(w) The term "contract" shall nean and include any agreenent between a
public corporation or elected official and a contractor, or any agree-
nent between such a contractor and a subcontractor, which (i) is for the
provi sion of goods., services or construction and has a value that when
aggregated with the values of all other such agreenents with the sane
contractor or subcontractor and any franchises or concessions awarded to
such contractor or subcontractor during the imediately preceding
twelve-nonth period is valued at one hundred thousand dollars or nore;
(ii) is for the provision of goods, services or construction, is awarded
to a sole source and is valued at ten thousand dollars or nore; (iii) is
a concession and has a value that when aggregated with the value of al
other contracts held by the sane concessionaire is valued at one hundred
thousand dollars or nore; or (iv) is a franchise.

8 1-cc. Powers of the commission. In addition to any other powers and
duties provided by section ninety-four of the executive law, the comi s-
sion shall, with respect to its consultant-related functions only., have
the power and duty to:

(a) administer and enforce all the provisions of this article;

(b) conduct a program of random audits subject to the terns and condi -
tions of this section. Any such programshall be carried out in the
foll owi ng manner:

(i) The commi ssion may randonmly select reports or registration state-
nents required to be filed by consultants or clients pursuant to this
article for audit. Any such selection shall be done in a manner pursuant
to which the identity of any particular consultant or client whose
statenent or report is selected for audit is unknown to the comm ssion,
its staff or any of their agents prior to selection.

(ii) The conmmi ssion shall develop protocols for the conduct of such

random audits. Such random audits may require the production of books,

papers, records or nenoranda relevant and naterial to the preparation of
the selected statenents or reports, for examnation by the comm ssion.

Any such protocols shall ensure that sinmilarly situated statenents or
reports are audited in a uniform manner.

(iii) The commi ssion shall contract with an outside accounting entity,
whi ch shall nonitor the process pursuant to which the conm ssion selects
statenents or reports for audit and carries out the provisions of para-
graphs (i) and (ii) of this subdivision and certifies that such process
conplies with the provisions of such paragraphs.

(iv) Upon conpletion of a randomaudit conducted in accordance wth
the provisions of paragraphs (i), (ii) and (iii) of this subdivision
the conmi ssion shall deternine whether there is reasonable cause to
believe that any such statenment or report is inaccurate or inconplete.
Upon a determ nation that such reasonable cause exists, the conm ssion
may require the production of further books, records or nenoranda,
subpoena wi tnesses, conpel their attendance and testinony and adm nister
oaths or affirmations, to the extent the conmssion determnes such
actions are necessary to obtain information relevant and material to
investigating such inaccuracies or om SSions;

(c) conduct hearings pursuant to article seven of the public officers
law. Any hearing mmy be conducted as a video conference in accordance
with the provisions of subdivision four of section one hundred four of
the public officers |aw

(d) prepare uniformforns for the statenents and reports required by
this article;
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(e) neet at least once during each bi-nonthly reporting period of the
year as established by subdivision (a) of section one-gg of this article
and may neet at such other tinmes as the conmm ssion, or the chair and
vice-chair jointly, shall determne

(f) issue advisory opinions to those under its jurisdiction. Such
advi sory opinions, which shall be published and nade available to the
public, shall not be binding upon such comm ssion except with respect to
the person to whom such opinion is rendered, provided, however, that a
subsequent nodification by such comr ssion of such an advisory opinion
shall operate prospectively only; and

(g) subnit by the first day of March next followi ng the year for which
such report is made to the governor and the nenbers of the legislature
an annual report sunmmarizing the conmmission's work, listing the consult-
ant's and clients required to register pursuant to this article and the
expenses and conpensation reported pursuant to this article and making
recommendations with respect to this article. The conm ssion shall nake
this report available free of charge to the public.

(h) provide an online ethics training course for individuals regis-
tered as consultants pursuant to section one-dd of this article. The
curriculumfor the course shall include, but not be limted to, explana-
tions and discussions of the statutes and requlations of New York
concerning ethics in the public officers law. the election law, the

|l egislative |law, sunmaries of advisory opinions, underlying purposes and

principles of the relevant |laws, and exanples of practical application
of these laws and principles. The conmmission shall prepare those neth-

ods and materials necessary to inplenent the curriculum Each individua
registered as a consultant pursuant to section one-dd of this article
shall conplete such training course at least once in any three-year
period during which he or she is registered as a consultant.

8§ 1-dd. Statenent of registration. (a) (i) Every consultant shal
annually file with the conmi ssion, on forns provided by the conm ssion
a statenent of registration for each cal endar year; provided, however,
that the filing of such statenent of registration shall not be required
of any consultant who (A) in any year does not expend, incur or receive
an anmpunt in excess of two thousand dollars for years prior to two thou-
sand six and in excess of five thousand dollars in the year two thousand
six and the vears thereafter of reportable conpensation and expenses., as
provided in paragraph (v) of subdivision (b) of section one-gg of this
article, for the purposes of consulting or (B) is an officer, director,
trustee or enployee of any public corporation, when acting in such offi-
cial capacity; provided however, that nothing in this section shall be
construed to relieve any public corporation of the obligation to file
such statenents and reports as required by this article. The anounts
expended., incurred, or received of reportable conpensation and expenses
for consulting activities shall be conputed cumulatively for al
consulting activities when determ ning whether the thresholds set forth
in this section have been net.

(ii) (A Through calendar year two thousand twenty-six, such filing
shall be conpleted on or before January first by those persons who have
been retained, enployed or designated as consultant on or before Decem
ber fifteenth who reasonably anticipate that in the com ng yvear they
will expend, incur or receive conbined reportable conpensation and
expenses in an anpunt in excess of two thousand dollars; for those
consultants retained, enployed or designated after Decenber fifteenth,
and for those consultants who subsequent to their retainer, enploynent

or designation reasonably anticipate conbined reportable conpensation
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and expenses in excess of such anpunt, such filing nust be conpleted
within fifteen days thereafter, but in no event later than ten days
after the actual incurring or receiving of such reportable conpensation
and expenses.

(B) For calendar year two thousand twenty-seven, such filings shall be
conpleted on or before January first by those persons who have been
retained, enployed or designated as consultant on or before Decenber
fifteenth, two thousand twenty-six who reasonably anticipate that in the
coning vear they wll expend, incur or receive conbined reportable
conpensation and expenses in an anobunt in excess of tw thousand
dollars; for those consultants retained, enployed or designated after
Decenber fifteenth, two thousand twenty-six, and for those consultants
who subsequent to their retainer, enploynent or designation reasonably
antici pate conbined reportable conpensation and expenses in excess of
such anmount, such filing nust be conpleted within fifteen days thereaft-
er, but in no event later than ten days after the actual incurring or
receiving of such reportable conpensation and expenses.

(iii) Commencing calendar year two thousand twenty-eight and thereaft-
er _every consultant shall biennially file with the commi ssion, on forns
provided by the conm ssion, a statenent of reqgistration for each bienni-
al period beginning with the first year of the biennial cycle commencing
cal endar _year two thousand twenty-eight and thereafter; provided, howev-
er, that the biennial filing of such statenent of registration shall not
be required of any consultant who (A) in any year prior to cal endar year
two thousand twenty-nine does not expend, incur or receive an anpunt in
excess of two thousand dollars of reportable conpensation and expenses,
as provided in paragraph (v) of subdivision (b) of section one-gg of
this article, for the purposes of consulting and comencing with calen-
dar vear two thousand twenty-two does not expend., incur or receive an
anmpbunt in excess of five thousand dollars of reportable conpensation, as
provided in paragraph (v) of subdivision (b) of section one-gg of this
article for the purposes of consulting or (B) is an officer, director,
trustee or enployee of any public corporation, when acting in such offi-
cial capacity; provided however, that nothing in this section shall be
construed to relieve any public corporation of the obligation to file
such statenents and reports as required by this article.

(iv) Such biennial filings shall be conpleted on or before January
first of the first year of a biennial cycle commencing in cal endar year
two thousand twenty-eight and thereafter, by those persons who have been

retained, enployed or designated as consultant on or before Decenber
fifteenth of the previous calendar year and who reasonably anticipate

that in the comng vear they will expend, incur or receive conbined
reportabl e conpensation and expenses in an anpunt in excess of two thou-
sand dollars in vyears prior to calendar year two thousand twenty-nine
and five thousand dollars commencing in two thousand twenty-nine; for
those consultants retained, enployed or designated after the previous
Decenber fifteenth, and for those consultants who subsequent to their
retainer, enploynent or designation reasonably anticipate conbined
reportabl e conpensati on and expenses in excess of such anpunt, such
filing nust be conpleted within fifteen days thereafter, but in no event
later than ten days after the actual incurring or receiving of such
reportabl e conpensation and expenses.

(b) (i) Such statenents of registration shall be kept on file for a
period of three years for those filing periods where annual statenents

are required, and shall be open to public inspection during such period;
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(ii) Biennial statenents of registration shall be kept on file for a
period of three biennial filing periods where biennial statenents are
required, and shall be open to public inspection during such period.

(c) Such statenent of registration shall contain:

(i) the nane. address and tel ephone nunber of the consultant, and if
the consultant is an organization the nanes, addresses and telephone
nunbers of any officer or enployee of such consultant who engages in any
consulting activities or who is enployed in an organization's division
that engages in consulting activities of the organization;

(ii) the nane, address and tel ephone nunber of the client by whom or
on whose behalf the consultant is retained, enployed or designated;

(iii) if such consultant is retained or enployed pursuant to a witten
agreenent of retainer or enploynent., a copy of such shall also be
attached and if such retainer or enploynent is oral, a statenent of the
substance thereof; such witten retainer, or if it is oral, a statenent
of the substance thereof, and any anendnent thereto, shall be retained
for a period of three years:

(iv) a witten authorization fromthe client by whomthe consultant is
aut horized to consult, unless such consultant has filed a witten agree-
nent of retainer or enploynent pursuant to paragraph three of this
subdi vi si on;

(v) the following information on which the consultant expects to
consult: (A a description of the general subject or subjects, (B) the
legislative bill nunbers of any bills, (C the nunbers or subject matter
(if there are no nunbers) of gubernatorial executive orders or executive
orders issued by the chief executive officer of a municipality, (D) the
subject matter of and tribes involved in tribal-state conpacts., nenoran-
da of understanding, or any other state-tribal agreenents and any state
actions related to class |1l gamng as provided in 25 U S.C._§ 2701, (E)
the rule, regulation, and ratenmaking nunbers of any rules, regulations,
rates, or nmunicipal ordinances and resolutions, or proposed rules, regu-
lations, or rates, or nunicipal ordinances and resolutions, and (F) the
titles and any identifying nunbers of any procurenent contracts and
other docunents disseminated by a state agency, either house of the
state legislature, the unified court system nunicipal agency or |ocal
legislative body in connection with a governnental procurenent;

(vi) the nane of the person. organization, or legislative body before
which the consultant is consulting or expects to consult;

(vii) if the consultant is retained, enployed or designated by nore
than one client, a separate statenent of registration shall be required
for each such client;

(viii) (A) the nane and public office address of any statew de el ected
official, state officer or enployee, nenber of the legislature or |edgis-
lative enployee and entity with whomthe consultant has a reportable
busi ness rel ati onshi p;

(B) a description of the general subject or subjects of the trans-
actions between the consultant or consultants and the statewide elected
official, state officer or enployee, nenber of the legislature or |eqgis-
lative enployee and entity; and

(C the conpensation, including expenses, to be paid and paid by
virtue of the business rel ationship.

(d) Any anendnent to the information filed by the consultant in the
original statenent of registration shall be subnmtted to the conmi ssion
on fornms supplied by the comm ssion within ten days after such anend-
nent, however, this shall not require the consultant to anend the entire
registration form
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(e) (i) The first statenent of registration filed annually by each
consultant for calendar years through two thousand twenty-six shall be
acconpanied by a reqgistration fee of fifty dollars except that no regis-
tration fee shall be required of a public corporation. A fee of fifty
dollars shall be required for any subsequent statenent of registration
filed by a consultant during the sane calendar vyear; (ii) The first
statenent of registration filed annually by each consultant for cal endar
year two thousand twenty-five shall be acconpanied by a registration fee
of one hundred dollars except that no registration fee shall be required
fromany consultant who in any vear does not expend, incur or receive an
anpunt in excess of five thousand dollars of reportable conpensation and
expenses, as provided in paragraph (v) of subdivision (b) of section
one-gg of this article, for the purposes of consulting or of a public
corporation. A fee of one hundred dollars shall be required for any
subsequent statenent of registration filed by a consultant during the
sane calendar vyear; (iii) The first statenent of registration filed
biennially by each consultant for the first biennial registration
requirenents for calendar years two thousand twenty-eight and two thou-
sand twenty-nine and thereafter, shall be acconpanied by a registration
fee of two hundred dollars except that no registration fee shall be
required fromany consultant who in any vear does not expend, incur or
receive an ampunt in excess of five thousand dollars of reportable
conpensati on and expenses, as provided in paragraph (v of subdi vi si on
(b) of section one-gg of this article, for the purposes of consulting or
of a public corporation. A fee of two hundred dollars shall be required
for any subsequent statenment of registration filed by a consultant
during the sane biennial period; (iv) The statenent of registration
filed after the due date of a biennial registration shall be acconpani ed
by a registration fee that is prorated to one hundred dollars for any
registration filed after January first of the second cal endar year
covered by the biennial reporting requirenent. In addition to the fees
authorized by this section, the commi ssion may inpose a fee for late
filing of a registration statenent required by this section not to
exceed twenty-five dollars for each day that the statenent required to
be filed is late, except that if the consultant naking a late filing has
not previously been required by statute to file such a statenent, the
fee for Jlate filing shall not exceed ten dollars for each day that the
statenent required to be filed is late.

8§ 1-ee. Monthly registration docket. It shall be the duty of the
comm ssion to conpile a nonthly docket of statenents of registration
containing all information required by section one-dd of this article.

Each such nonthly docket shall contain all statenents of registration
filed during such nonth and all anendnents to previously filed state-
nents of registration. Copies shall be nmade available for public
i nspecti on.

8 1-ff. Termnation of retainer, enploynent or designation. Upon the
termnation of a consultant's retainer, enploynent or designation, such
consultant and the client on whose behalf such service has been rendered
shall both give witten notice to the commission wthin thirty days
after the consultant ceases the activity that required such consultant
tofile a statenent of registration; however, such consultant shal
neverthel ess conply with the bi-nonthly reporting requirenents up to the
date such activity has ceased as required by this article. The comm s-
sion shall enter notice of such termnation in the appropriate nonthly
registration docket required by section one-ee of this article.
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8 1-gg. Bi-nmonthly reports. (a) Any consultant required to file a
statenent of registration pursuant to section one-dd of this article who
in any consultant year reasonably anticipates that during the year such
consultant will expend, incur or receive conbined reportable conpen-
sation and expenses in an anpunt in excess of five thousand dollars, as
provided in paragraph (v) of subdivision (b) of this section, for the
pur pose of consulting., shall file with the conmi ssion a bi-nonthly wit-
ten report, on forns supplied by the commission, by the fifteenth day
next succeeding the end of the reporting period in which the consultant
was first required to file a statenent of registration. Such reporting
periods shall be the period of January first to the last day of Febru-
ary, WMarch first to April thirtieth, May first to June thirtieth, July
first to August thirty-first, Septenber first to October thirty-first
and Novenber first to Decenber thirty-first.

(b) Such bi-nonthly report shall contain:

(i) the nane, address and tel ephone nunber of the consultant;

(ii) the nane, address and tel ephone nunber of the client by whom or
on whose behalf the consultant is retained, enployed or designated;

(iii) the following information on which the consultant has consulted:
(A) a description of the general subject or subjects, (B) the 1egisla-
tive bill nunbers of any bills, (€ the nunbers or subject matter (if
there are no nunbers) of gubernatorial executive orders or executive
orders issued by the chief executive officer of a municipality, (D) the
subject matter of and tribes involved in tribal-state conpacts, nenoran-
da of understanding, or any other state-tribal agreenents and any state
actions related to class |1l ganming as provided in 25 U S.C._§ 2701, (E)
the rule, requlation., and ratenmking or nunicipal ordinance or resol-
ution nunbers of any rules., reqgulations, or rates or ordinance or
proposed rules, regulations, or rates or nunicipal ordinances or resol-
utions, and (F) the titles and any identifying nunbers of any procure-
nent contracts and other docunents dissem nated by a state agency,
either house of the state legislature, the unified court system nunici-
pal agency or local legislative body in connection with a governnental
procur enent ;

(iv) the nane of the person., organization, or legislative body before
which the consultant has consulted

(v) (A) the conpensation paid or owed to the consultant, and any
expenses expended., received or incurred by the consultant for the
pur pose of consulting.

B) expenses required to be reported pursuant to subparagraph A of
this paragraph shall be listed in the aggregate if seventy-five dollars
or less and if nore than seventy-five dollars such expenses shall be
detailed as to anmpunt, to whompaid, and for what purpose; and where
such expense is nore than seventy-five dollars on behalf of any one
person, the nane of such person shall be |isted.

(C) for the purposes of this paragraph, expenses shall not include:

(1) personal sustenance, lodging and travel disbursenents of such
consul tant;

(2) expenses, not in excess of five hundred dollars in any one calen-
dar vear, directly incurred for the printing or other neans of reprod-
uction or mailing of letters, nmenoranda or other witten conmuni cations.

(D) expenses paid or incurred for salaries other than that of the
consultant shall be listed in the aggregate.

(E) expenses of nmore than fifty dollars shall be paid by check or

substantiated by receipts and such checks and receipts shall be kept on
file by the consultant for a period of three years.
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(c) (i) Al such bi-nonthly reports shall be subject to review by the
conm ssi on.

(ii) Such bi-nonthly reports shall be kept on file for three years and
shall be open to public inspection during such tine.

(iii) In addition to the filing fees authorized by this article, the
conm ssion may inpose a fee for late filing of a bi-nonthly report
required by this section not to exceed twenty-five dollars for each day
that the report required to be filed is late, except that if the
consultant neking a late filing has not previously been required by
statute to file such a report, the fee for late filing shall not exceed
ten dollars for each day that the report required to be filed is late.

(iv) Any consultant registered pursuant to section one-dd of this
article whose consulting activity is perforned on its own behalf and not
pursuant to retention by a client:

(A) that has spent over fifty thousand dollars for reportable conpen-

sation and expenses for consulting either during the cal endar year, or
during the twelve-nonth period, prior to the date of this bi-nponthly

report, and

(B) at least three percent of whose total expenditures during the sane
period were devoted to consulting in New York shall report to the
conm ssion the nanmes of each source of funding over five thousand
dollars from a single source that were used to fund the consulting
activities reported and the anmpunts received fromeach identified source
of funding.

This disclosure shall not require disclosure of the sources of funding
whose disclosure, in the deternmination of the comrission based upon a
review of the relevant facts presented by the reporting consultant, may
cause harm threats, harassnent. or reprisals to the source or to indi-
viduals or property affiliated with the source. The reporting consultant
nmay appeal the commi ssion's determ nation and such appeal shall be heard
by a judicial hearing officer who is independent and not affiliated with
or enployed by the conm ssion, pursuant to regulations pronul gated by
the commi ssion. The reporting consultant shall not be required to
disclose the sources of funding that are the subject of such appea
pending final judgnent on appeal.

The disclosure shall not apply to:

(i) any corporation registered pursuant to article seven-A of the
executive law that is qualified as an exenpt organization by the United
States Departnent of the Treasury under |.R C. 8 501(c)(3);

(ii) any corporation registered pursuant to article seven-A of the
executive law that is qualified as an exenpt organization by the United
States Departnent of the Treasury under |.R C & 501(c)(4) and whose
primary activities concern any area of public concern determ ned by the
conm ssion to create a substantial likelihood that application of this
disclosure requirenent would lead to harm threats, harassnent. or
reprisals to a source of funding or to individuals or property affil-
iated with such source, including but not limted to the area of civil
rights and civil liberties and any other area of public concern deter-
mned pursuant to requlations pronulgated by the commission to forma
proper basis for exenption on this basis fromthis disclosure require-
nent; or

(iii) any governnental entity.

The joint conm ssion on public ethics shall pronulgate regulations to
inpl enent these requirenents.
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8 1-hh. Contingent retainer. (a) No client shall retain or enploy any
consultant for conpensation, the rate or anpunt of which conpensation in
whole or part is contingent or dependent upon:

(i) (A the passage or defeat of any legislative bill or the approval
or veto of any legislation by the governor, (B) the terns, issuance,
nodification or rescission of a gubernatorial executive order, (Q the
terns, approval or disapproval, or the inplenentation and adm nistration
of tribal-state conpacts, nenoranda of understanding, or any other
tribal-state agreenents and any state actions related to class 111
ganing as provided in 25 U S.C § 2701, or (D) the adoption or rejection
of any code, rule or regulation having the force and effect of law or
the outconme of any rate nmking proceeding by a state agency;

(ii)(A) the passage or defeat of any local law. ordinance, regulation
or resolution by any nmunicipality or subdivision thereof, (B) the ternms,
issuance, nodification or rescission of an executive order issued by the
chief executive officer of a nmunicipality, or (C the adoption
rejection or inplenentation of any rule, resolution or regulation having
the force and effect of a local law, ordinance or requlation or any rate
naki ng proceeding by any nunicipality or subdivision thereof:;

(iii) any determnation by a state agency, either house of the state
legislature, the unified court system nunicipal agency or local |edgis-
lative body with respect to a governnental procurenent or a grant, |oan
or agreenent involving the disbursenent of public nonies.

(b) No person shall accept such a retainer or enploynent. A violation
of this section shall be a class A ni sdeneanor.

8 1-ii. Reports involving disbursenent of public nonies. (a) Any
consultant required to file a statenent of registration pursuant to
section one-dd of this article who in any consulting year reasonably
anticipates that during the year they wll expend, incur or receive
conmbi ned reportable conpensation and expenses in an anpbunt in excess of
five thousand dollars shall file with the comm ssion, on forns supplied
by the commission, a report of any attenpts to influence a deternination
by a public official, or by a person or entity working in cooperation
with a public official, with respect to the solicitation., award or
adni nistration of a grant., loan, or agreenent involving the disbursenent
of public npnies in excess of fifteen thousand dollars other than a
governnental procurenent as defined in section one-bb of this article.

(b) Such public nonies consulting reports shall contain:

(i) the name, address and tel ephone nunber of the consultant and the
individuals enployed by the consultant engaged in such public nonies
consulting activities;

(ii) the nane, address and tel ephone nunber of the client by whom or
on whose behalf the consultant is retained. enployed or designated on
whose behalf the consultant has engaged in consulting reportable under
thi s paragraph;

(iii) a description of the grant, |oan, or agreenent involving the
di sbursenent of public nonies on which the consultant has consulted;

(iv) the nane of the person., organization, or legislative body before
which the consultant has engaged in consulting reportable under this
par agraph; and

(v) the conpensation paid or owed to the consultant, and any expenses
expended, received or incurred by the consultant for the purpose of
consulting reportable under this paragraph.

(c) Public npnies consulting reports required pursuant to this section
shall be filed in accordance with the schedule applicable to the filing
of bi-nonthly reports pursuant to section one-gg of this article and
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shall be filed not later than the fifteenth day next succeeding the end
of such reporting period.

(d) In addition to any other fees authorized by this section, the
conm ssion may inpose a fee for late filing of a report required by this
subdi vision not to exceed twenty-five dollars for each day that the
report required to be filed is late, except that if the consultant
neking a late filing has not previously been required by statute to file
such a report, the fee for late filing shall not exceed ten dollars for
each day that the report required to be filed is |late.

(e) Al reports filed pursuant to this subdivision shall be subject to
review by the conmmission. Such reports shall be kept in electronic form
by the conmission and shall be available for public inspection.

8 1-jj. Prohibition of gifts. No individual or entity required to be
listed on a statenent of registration pursuant to this article shal
offer or give a gift to any public official as defined within this arti-
cle, unless under the circunstances it is not reasonable to infer that
the gift was intended to influence such public official. No individua
or entity required to be listed on a statenent of registration pursuant
to this article shall offer or give a gift to the spouse or unenanci pat-
ed child of any public official as defined within this article under
circunstances where it is reasonable to infer that the gift was intended
to influence such public official. No spouse or unenmancipated child of
an_individual required to be listed on a statement of registration
pursuant to this article shall offer or give a gift to a public officia
under circunstances where it is reasonable to infer that the gqgift was
intended to influence such public official. This section shall not apply
to gifts to officers, nenbers or directors of boards. conmi ssions, coun-
cils, public authorities or public benefit corporations who receive no
conpensation or are conpensated on a per diembasis, unless the person
listed on the statenent of registration appears or has matters pending
before the board, commission or council on which the recipient sits.

8 1-kk. Penalties. (a) (i) Any consultant, public corporation, or
client who knowingly and wlfully fails to file tinely a report or
statenent required by this section or knowingly and wilfully files false
information or knowingly and wilfully violates section one-jj of this
article shall be quilty of a class A m sdeneanor; and

(ii) any consultant, public corporation, or client who know ngly and
wilfully fails to file timely a report or statement required by this
section or knowingly and wilfully files false information or know ngly

and wilfully violates section one-jj of this article, after having
previously been convicted in the preceding five years of the crinme
described in paragraph (i) of this subdivision, shall be quilty of a
class E felony. Any consultant convicted of or pleading guilty to a

felony under the provisions of this section may be barred fromacting as
a consultant for a period of one year fromthe date of the conviction.
For the purposes of this subdivision, the chief admnistrative officer
of any organization required to file a statenent or report shall be the
person responsible for making and filing such statenent or report unless
sone other person prior to the due date thereof has been duly designated
to nmake and file such statenent or report.

(b)Y(i) A consultant., public corporation, or client who knowi ngly and
wlfully fails to file a statenent or report within the tine required
for the filing of such report or knowingly and wilfully violates section
one-jj of this article shall be subject to a civil penalty for each such
failure or violation, in an anmount not to exceed the greater of twenty-
five thousand dollars or three tines the amount the person failed to
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report properly or unlawfully contributed, expended, gave or received,
to be assessed by the conmi ssion.

(ii) A consultant, public corporation, or client who knowi ngly and
wilfully files a false statenent or report shall be subject to a civil
penalty, in an amount not to exceed the greater of fifty thousand
dollars or five tinmes the amount the person failed to report properly,
to be assessed by the conmi ssion.

(iii) Any consultant or client that knowingly and wilfully fails to
file a statenent or report within the tine required for the filing of
such report, knowingly and wilfully files a false statenent or report,
or knowingly and wilfully violates section one-jj of this article, after
havi ng been found by the commi ssion to have knowing and wilfully comt-
ted such conduct or violation in the preceding five years, may be
subject to a determination that the consultant or client is prohibited
fromengaging in consulting activities, for a period of one year.

(iv) Any consultant or client that knowingly and wilfully engages in
consulting activities, during the period in which they are prohibited
fromengaging in consulting activities, nay be subject to a determ-
nation that the consultant or <client is prohibited fromengaging in
consulting activities, for a period of up to four years, and shall be
subject to a civil penalty not to exceed fifty thousand dollars, plus a
civil penalty in an anpunt equal to five tines the value of any gqift,
conpensation or benefit received as a result of the violation.

(v) A consultant, public corporation, or client who knowi ngly and
wlfully fails to retain their records pursuant to paragraph (iii) of
subdi vision (c) of section one-dd of this article or subparagraph (E) of
paragraph (v) of subdivision (b) of section one-gg of this article,
shall be subject to a civil penalty in an ampunt of two thousand dollars
per violation to be assessed by the conm ssion.

(c)(i) Any assessnent or order to debar shall be determ ned only after
a hearing at which the party shall be entitled to appear. present
evidence and be heard. Any assessnent or order to debar pursuant to this
section nmay only be inposed after the conmi ssion sends by certified and
first-class mail written notice of intent to assess a penalty or order
to debar and the basis for the penalty or order to debar. Any assessnent
nmay be recovered in an action brought by the attorney general.

(ii) In assessing any fine or penalty pursuant to this section. the
conm ssion shall consider: (A) as a mtigating factor that the consult-
ant, public corporation or client has not previously been required to

register, and (B) as an aggravating factor that the consultant ublic
corporation or client has had fines or penalties assessed against it in
the past. The ampbunt of conpensation expended, incurred or received

shall be a factor to consider in deternmining a proportionate penalty.

(iii) Any consultant, public corporation or client who receives a
notice of intent to assess a penalty for knowingly and wilfully failing
to file a report or statenment pursuant to subdivision (b) of this
section and who has never previously received a notice of intent to
assess a penalty for failing to file a report or statenent required
under this section shall be granted fifteen days within which to file
the statenent of registration or report w thout being subject to the
fine or penalty set forth in subdivision (b) of this section. Upon the
failure of such consultant, public corporation or client to file within
such fifteen day period, such consultant, public corporation or client
shall be subject to a fine or penalty pursuant to subdivision (b) of
this section.
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(d) Al noneys recovered by the attorney general or received by the
conm ssion from the assessnent of civil penalties authorized by this
section shall be deposited to the general fund

8 1-11. Enforcenent. (a) All statenents and reports required under
this article shall be subject to a declaration by the person making and
filing such statenent and report that the information is true., correct
and conplete to the best know edge and belief of the signer under the

penalties of perjury.

(b) The commission shall be charged with the duty of review ng al
statenents and reports required under this article for violations, and
it shall be their duty, if they deem such to be wilful, to report such

deternmnation to the attorney general or other appropriate authority.

(c) Upon receipt of notice of such failure from the commission, the
attorney general or other appropriate authority shall take such action
as he deens appropriate to secure conpliance with the provisions of this
article.

8 1-mm Record of appearances. The conmission shall pronulgate al
rules or requlations and any procedures, fornms, or instructions neces-
sary to inplenent the provisions of section one hundred sixty-six of the
executive law relating to the quarterly filing of the record of appear-
ances before regulatory agencies.

8 1-nn. Publication of statenent on consultant disclosure regul ations.
The commssion shall publish a statement on consulting regulations
setting forth the requirenents of this article in a clear and brief
manner. Such statenent shall contain an explanation of the registration
and filing requirenents and the penalties for violation thereof, togeth-

er with such other information as the comrission shall deternine, and
copies thereof shall be nmde available to the public at conveni ent
| ocations throughout the state.

8 1-00. Public access to records. The comm ssion shall make infornma-

tion furnished by consultants and clients available to the public for
inspection and copying in electronic and paper formats. Access to such
information shall also be made available for renote conputer users
through the internet network.

8 1-pp. Applicability of certain laws. The provisions of this article
including, but not limted to, any proceeding or hearing conducted
pur suant hereto, shall be subject to the applicable provisions of the
state administrative procedure act and section seventy-three of the
civil rights | aw

8 1-9q. Separability clause. If any part or provision of this article
or the application thereof to any person or organization is adjudged by
a court of conpetent jurisdiction to be unconstitutional., such |udgnment
shall not affect or inpair any other part or provision or the applica-
tion thereof to any other person or organization, but shall be confined
in its operation to the part, provision, person or organization directly
involved in the controversy in which such judgnent shall have been
render ed.

§ 2. This act shall take effect inmediately.




