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STATE OF NEW YORK

6442--C

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 17, 2021

Introduced by M of A ABINANTI -- read once and referred to the Commt-
tee on Health -- commttee discharged, bill anended, ordered reprinted
as anmended and reconmmitted to said conmittee -- recommtted to the
Committee on Health in accordance with Assenbly Rule 3, sec. 2 --
conmittee discharged, bill amended, ordered reprinted as amended and
recommtted to said comnittee -- again reported from said conmttee
with anendnents, ordered reprinted as anmended and reconmitted to said
committee

AN ACT to anmend the public health law, in relation to qualifying health
care costs under the New York state nmedical indemity fund; and to
anend chapter 517 of the laws of 2016, anending the public health |[|aw
relating to paynents fromthe New York state nmedical indemity fund
inrelation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2999-h of the public health law, as added by
section 52 of part H of chapter 59 of the laws of 2011, subdivision 1 as
amended by chapter 517 of the laws of 2016, subdivision 3 as anended by
chapter 4 of the laws of 2017 and subdivision 4 as anmended by section 1
of part K of chapter 57 of the laws of 2019, is anended to read as
fol | ows:

8§ 2999-h. Definitions. As used in this title, unless the context or
subj ect nmatter requires otherw se:

1. "Activities of daily living" means basic personal everyday activ-
ities, including, but not |limted to, tasks such as eating, toileting,
groom ng, dressing, bathing, and transferring.

2. "Birth-related neurological injury" means an injury to the brain or
spinal cord of a live infant caused by the deprivation of oxygen or
mechani cal injury occurring in the course of |abor, delivery or resusci-
tation, or by other nedical services provided or not provided during
delivery adm ssion, that rendered the infant wth a permanent and
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substantial notor inpairment or with a devel opnental disability as that
termis defined by section 1.03 of the nmental hygiene |aw, or both. This
definition shall apply to live births only.

[2-] 3. "Fund" nmeans the New York state medical indemity fund.

[3-] 4. "Instrunmental activities of daily living" nmeans activities
related to living independently in the comunity, including but not
limted to, neal planning and preparation, managing finances, shopping
for food, clothing and other essential itens, perfornng essentia

household chores, conmmuni cating by phone or other nmedia, and traveling
around and participating in the conmmunity.

5. "Qualifying health care costs" nmeans the future costs for medical
hospi tal, surglcal nursing, dental, rehabilitation services, habili-

tation services, [Fesp+%e——sus+ed+aL——dH;abLe——ned+ea#——equ+p#en¥———hene
n9d+L+eaL+ens——ass+sL+¥e—+eehneLegy——¥eh+s+e—npd+i+4xn44¥H+4 ther apeutic

services, and custodial care; behavioral and nental health care; respite
care; durable nedical equipnent; environnental honme npodifications
(enods), assistive technology, and vehicle nodifications; prescription
and over the counter nedications; transportation for purposes of health
care rel ated appoi nt nent s ; I~ e i
tH+oens-] and other health care costs actually incurred for services
rendered to and supplies utilized by qualified plaintiffs, which are
necessary to neet thelr health care needs[——as—de%e;n+ned—by—%he+p

i i ] and
as otherw se deflned by the conn1SS|oner in regulation;, _copaynents and
deductibles for services, itens, equipnent or nedication paid for by
commercial insurance; and any other health care costs actually incurred
for services rendered to and supplies utilized by a qualified plaintiff
that their health <care provider has stated in witing is necessary to
neet the qualified plaintiff's health care needs. The statenent of
necessity nmry be based on the assessnent of a health care provider
licensed or certified under title eight of the education law and as
otherwise defined in requlation. Health care providers as used in this
section shall nmean health care providers licensed or certified under
title eight of the education law and as otherwise may be defined in
requlation. Qualifying health care costs shall be covered regardl ess of
the setting where these services are provided.

[4-] 6. "Qualified plaintiff" neans every plaintiff or claimnt who
(i) has been found by a jury or court to have sustained a birth-rel ated
neurol ogi cal injury as the result of medical malpractice, or (ii) has
sustained a birth-related neurological injury as the result of alleged
medi cal mal practice, and has settled his or her lawsuit or claim there-
for; and (iii) has been ordered to be enrolled in the fund by a court in
New York state.

8 2. The public health law is anended by addi ng a new section 2999-k
to read as foll ows:

8§ 2999-k. Explanation of benefits forns relating to clainms for quali-
fving health care costs under the fund. The fund adm ni strator shal
provide qualified plaintiffs with an explanation of benefits form which
shall include an identification of the service for which the claimwas
made, an expl anation of any denial or reduction in reinbursenent for the
anount clained, and informtion on the process to appeal a denial of
benefits.

8§ 3. Section 5 of chapter 517 of the laws of 2016, anmending the public
health law relating to paynents fromthe New York state nedical indem
nity fund, as amended by section 8 of part S of chapter 57 of the |aws
of 2021, is anmended to read as foll ows:
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§ 5. This act shall take effect on the forty-fifth day after it shal
have becone a |l aw, provided that the anendnents to subdivision 4 of
section 2999-j of the public health |aw made by section two of this act

shall take effect on June 30, 2017 |[and—shall—expire—and—be—deenrd

8 4. This act shall take effect inmediately, provided however that
sections one and two of this act shall take effect on the thirtieth day
after it shall have beconme a |law. Effective imediately, the addition,
anendnment and/or repeal of any rule or regulation necessary for the
i npl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.



