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STATE OF NEW YORK

6040

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

March 4, 2021

Introduced by M of A BURGOCS -- read once and referred to the Conmittee
on Consuner Affairs and Protection

AN ACT to anmend the general business law, in relation to including elec-
troni c messaging texts as a formof tel emarketi ng conmuni cation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs h, i, j, k, | and mof subdivision 1 of section
399-z of the general business |aw, paragraphs h, i and j as anmended by
chapter 369 of the laws of 2012 and paragraph k as anended and para-
graphs | and m as added by chapter 484 of the |laws of 2016, are anended
and a new paragraph n is added to read as foll ows:

h. "Tel emarketer” neans any person who, for financial profit or
commercial purposes in connection with tel emarketing, nakes tel emarket -
ing sales calls or electronic nessaging texts to a custonmer when the
customer is in this state or any person who directly controls or super-
vi ses the conduct of a telemarketer. For the purposes of this section,
"comrercial purposes" shall nean the sale or offer for sale of goods or
servi ces;

i. "Telemarketing" nmeans any plan, program or canpaign that is
conducted to induce paynent or the exchange of any other consideration

for any goods or services that involves nore than one tel ephone call or
electronic nessaging text by a telemarketer in which the customer is
|l ocated within the state at the tine of the call. Tel emarketing does not

include the solicitation of sales through nmedia other than by telephone
calls or electronic nessaging texts and does not include calls or elec-
tronic nmessaging texts intended to inplement or conplete a transaction
to which the custonmer has previously consented;

j. "Telemarketing sales call"” neans a telephone call or electronic
messagi ng text nmade directly or indirectly by a telemarketer or by any
out bound telephone calling technology that delivers a prerecorded
message to a custoner or to a customer's voicenail or answering nachine
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service, in which such telephone call or electronic nessaging text is
for the purpose of inducing paynent or the exchange of any other consid-
eration for any goods or services;

k. "Unsolicited telemarketing sales «call" neans any tel emarketing
sales call or electronic nessaging text other than [a—eal—nrde]:

(i) in response to an express witten or verbal request by the custom
er; or

(ii) in connection with an established business relationship, which
has not been term nated by either party, unless such custoner has stated
to the telemarketer that such custonmer no | onger wi shes to receive the
tel emarketing sales calls of such tel emarketer;

I. "Caller identification information" neans information provided by a
caller identification service regarding the tel ephone nunber and nane of
the person calling; [ard]

m "Caller identification service" neans a service that allows a tele-
phone subscriber to have the tel ephone nunber, and, where available,
nanme of the calling party transnmitted contenporaneously with the tele-

phone call, and displayed on a device in or connected to the subscrib-
er's tel ephone[-] ;. _and
n. "Electronic nessaging text" means real-tinme or near real-tine non-

voi ce nessages in text formover communi cations networks, and includes
the transm ssion of witing, signs, signals, pictures. and sounds of al
kinds by aid of wire, cable or other like connection between the points
of origin and reception of such transm ssion.

8 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




