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AN ACT to anend the penal law, in relation to establishing the crinmes of
assaulting a child in the first and second degree and the crine of
aggravated assault on a child; and to repeal subdivisions 8 and 9 of
section 120.05 of such law relating to assault in the second degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal lawis amended by adding three new sections
120. 26, 120.27 and 120.28 to read as foll ows:

8 120.26 Assaulting a child in the first degree.

A person is guilty of assaulting a child in the first degree when, he
or she being eighteen years old or older and with intent to cause seri-
ous physical injury to a person less than eleven years old, causes such
injury to such person.

Assaulting a child in the first degree is a class B fel ony.

8 120.27 Assaulting a child in the second degree.

A person is guilty of assaulting a child in the second degree when:

1. Being eighteen years old or older and wth the intent to cause
physical injury to a person |less than eleven years old, he or she reck-

|l essly causes serious physical injury to such person; or

2. Being eighteen years old or older and with intent to cause physi cal
injury to a person less than seven years old, he or she causes such

injury to such person.

Assaulting a child in the second degree is a class C fel ony.
8§ 120.28 Aggravated assault on a child.

A person is qguilty of aggravated assault on a child when he or she
commits the offense of assaulting a child in the first degree or

assaulting a child in the second degree and has previously been

convicted of either such offense within the preceding five years.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Aggravated assault on a child is a class A- 11 felony.

8 2. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of the
penal | aw, paragraph (a) as anmended by chapter 189 of the laws of 2018
and paragraph (b) as anmended by chapter 94 of the | aws of 2020, are
amended to read as foll ows:

(a) dass B violent felony offenses: an attenpt to commit the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aught er
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crininal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, sex trafficking as defined in paragraphs (a) and (b) of
subdi vision five of section 230.34, sex trafficking of a child as
defined in section 230.34-a, incest in the first degree as defined in
section 255.27, crimnal possession of a weapon in the first degree as
defined in section 265.04, crimnal use of a firearmin the first degree
as defined in section 265.09, crimnal sale of a firearmin the first
degree as defined in section 265.13, aggravated assault wupon a police
of ficer or a peace officer as defined in section 120.11, gang assault in
the first degree as defined in section 120.07, assaulting a child in the
first degree as defined in section 120.26, intimdating a victimor
witness in the first degree as defined in section 215.17, hindering
prosecution of terrorism in the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogical weapon in
the second degree as defined in section 490.40, and crimnal wuse of a
chem cal weapon or biological weapon in the third degree as defined in
section 490. 47.

(b) dass Cviolent felony offenses: an attenpt to commit any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent homcide as defined in section 125.11, aggra-
vat ed mansl aughter in the second degree as defined in section 125.21,
aggravated sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, firefighter or ener-
gency nedical services professional as defined in section 120.08,
assault on a judge as defined in section 120.09, gang assault in the
second degree as defined in section 120.06, assaulting a child in the
second degree as defined in section 120.27, strangulation in the first
degree as defined in section 121.13, aggravated strangul ati on as defi ned
in section 121.13-a, burglary in the second degree as defined in section
140. 25, robbery in the second degree as defined in section 160.10, crim
i nal possession of a weapon in the second degree as defined in section
265.03, crimnal wuse of a firearmin the second degree as defined in
section 265.08, crimnal sale of a firearm in the second degree as
defined in section 265.12, crimnal sale of a firearmwth the aid of a
m nor as defined in section 265.14, aggravated crimnal possession of a
weapon as defined in section 265.19, soliciting or providing support for
an act of terrorismin the first degree as defined in section 490. 15,
hi ndering prosecution of terrorismin the second degree as defined in
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section 490.30, and crimnal possession of a chem cal weapon or biol og-
i cal weapon in the third degree as defined in section 490. 37.

§ 3. Subdivisions
REPEALED.

8 4. This act shal
ing the date on which

8 and 9 of section 120.05 of the penal |aw are

take effect on the first of Novenber next succeed-
it shall have becone a | aw



