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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 25, 2021

Introduced by M of A RAMOS -- read once and referred to the Conmttee
on Judiciary

AN ACT to anmend the judiciary law, in relation to establishing gang
courts; and providing for the repeal of such provisions upon expira-
tion thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Fi ndi ngs. The | egislature hereby finds and decl ares that
the growth of crinminal gang activities have created a public safety
crisis and social disorder in many conmmunities across our state. To this
poi nt, our systemof justice has failed to successfully deter the spread
of this crimnality. Wether it is the distribution and sale of
controll ed substances, street «crinme, gun violence, prostitution or
simply the climate of fear, intinmidation, and disorder that poison our
nei ghbor hoods, many afflicted localities appear to be under siege. To
address this problem the state should be flexible and seek integrated
ways of enploying the resources of our judicial and crimnal justice
system and other state and | ocal entities.

Based on the foregoing findings the |egislature hereby declares that
the New York unified court systemshould be enpowered to establish a
gang court pilot program wthin available appropriations, to help
address these broad based issues. The | egislature contenplates that the
program authorized in this act may consist of three special gang courts,
one in the county of Orange, one in the county of Nassau, and one in the
county of Suffolk, to hear and determi ne gang related crimnal cases,
properly venued in conmpliance with the <crimnal procedure law, from
within each respective county, commencing no |ater than January first,
two thousand twenty-two and continuing, at |least, until January first,
two thousand twenty-seven.

The legislature declares that the resources necessary for these
speci al gang parts of the courts of Orange county, the courts of Nassau
county, and the courts of Suffolk county can be nmade available only
t hrough a conbination of federal funds fromthe | aw enforcenent assist-
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ance admnistration of the United States departnent of justice, and
state and | ocal funds, services and facilities.
8§ 2. The judiciary law is anended by adding a new article 5-C to read
as foll ows:
ARTICLE 5-C
GANG COURT PI LOT PROGRAM

Section 178. Speci al _gang parts; establishnent.

178-a. Transfer of cases to special gang parts.
178-b. Procedure in a special gang part.

8 178. Special gang parts; establishment. 1. There nay be established
in the courts of Oange county, the courts of Nassau county, and the
courts of Suffolk county special gang parts in such nunbers and at such
locations as shall be designated by the chief admnistrator of the
courts, by administrative order, to effectuate the purposes of this
article subject to availability of adequate funding within nobney appro-
priated within a given fiscal year. Such parts shall hear and detern ne
gang related crimnal cases assigned thereto fromany court within such
counti es.

2. The chief adninistrator for the courts, in consultation wth al
appropriate state and county agencies, nmay request that all currently
avai l able resources be made available to the special gang court parts
and authorize these special parts to develop and inplenent new prograns
as deened necessary to further the adm nistration of justice.

For purposes of this article, "crinmnal gang"” is defined as a group of
three or nore persons who, through the organization, fornation, and
establishnent of an assenblage, share a commpn identity and., whose
nenbers, as a core undertaking of their group., actively engage in crim -
nal conduct in violation of the penal [|aw

8 178-a. Transfer of cases to special gang parts. Notw thstanding any
other provision of law upon or after arraignnent on an accusatory
instrunment charging a crinnal offense conmmitted by a nenber of a crim -
nal gang as part of, or in the course of such illegal activities and
conduct _in which such gang is purportedly engaging filed in a crimnal
court within Grange county, within Nassau county, or wthin Suffolk
county and before entry of a plea of guilty or commencenent of trial
such court may order that the accusatory instrunent and action be
assigned to the respective special gang part of the Orange county,
Nassau county, or Suffolk county court systens.

8§ 178-b. Procedure in a special gang part. The trial of any accusatory
instrument in a special gang part shall for all purposes be deened to be
atrial, like any other crimnal proceeding conducted in Orange county,
Nassau county, and Suffolk county respectively, in which the accusatory
instrument was filed, but the chief admnistrator of the courts may
promulgate rules., orders or regulations to be applicable to such parts
in place and instead of the rules, orders or regulations applicable to
courts in the county where the indictnent was filed. The chief adminis-
trator shall provide by rule, order or regulation for at least the
followng matters: the procedure of the part; its auxiliary services:;
the assignnment of judicial personnel; the appointnment of terns; and
transmittal of all papers in the action, including all undertakings for
appearances of the defendant and of the witnesses, to the part of the
suprene court to which the action has been assigned consistent with the
crimnal procedure | aw.

§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall expire and be
deened repealed 5 years after such effective date.




