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Introduced by M of A CRUZ -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the crimnal procedure law, in relation to streamining
t he assignment of appellate counsel for indigent crimninal defendants

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 380.55 of the crimnal procedure law, as added by
chapter 459 of the laws of 2016, is amended to read as foll ows:
§ 380.55 Application for poor person relief on appeal.

1. Wiere counsel has been assigned to represent a defendant [at—t+iaH]
in a crimnal action on the ground that the defendant is financially
unable to retain counsel, the court may in its discretion at the tinme of
sentencing entertain an application to grant the defendant poor person
relief on appeal. As part of an application for such relief, assigned
counsel nust represent that the defendant continues to be eligible for
assignnent of counsel and that granting the application will expedite

the appeal. If the court grants the application, it shall file a witten
order and shall provide a copy of the order to the appropriate appellate
court. The denial of an application shall not preclude the defendant

from meking a de novo application for poor person relief to the appro-
priate appellate court.

2. \Were counsel has been assigned to represent a defendant in a crim
inal action on the ground that the defendant is financially unable to
retain counsel, the appellate court shall presune the defendant eligible
for assignnent of counsel on appeal w thout further proof of eligibil-
ity, and, thereby, issue an order assigning such counsel, if counse
provides a sworn representation that the defendant continues to be
eligible for assignnent of counsel.

§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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