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STATE OF NEW YORK

5677

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 22, 2021

Introduced by M of A FITZPATRI CK, MONTESANO, SALKA, TAGUE -- Milti -
Sponsored by -- M of A MANKTELOW-- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to creating the human
cl oni ng prohibition act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "human cl oni ng prohibition act".

8 2. Legislative findings. The legislature finds that:

At least one conpany has announced that it has successfully cloned a
human being at the early enbryonic stage of |life, and others have
announced that they will attenpt to clone a human being using the tech-
ni que known as somatic cell nuclear transfer. Efforts to create human
beings by cloning mark a new and decisive step toward turning human
reproduction into a manufacturing process in which human bei ngs are nade
in laboratories to preordained specifications and, potentially, in
multiple copies. Creating cloned I|ive-born human children, so-called
"reproductive cloning," begins by creating cloned hunan beings at the
enbryonic stage of life, a process which sone al so propose as a way of
creating human embryos for destructive research as sources of stemcells
and tissues for possible treatment of other humans, so-called "therapeu-
tic cloning”. Many scientists agree that attenpts at "reproductive clon-
i ng" pose a nassive risk of either producing children who are stillborn,
unheal thy, or severely disabled, and that attenpting "therapeutic clon-
ing" always results in the destruction of human beings at the enbryonic
stage of life when their stemcells are harvested. Creating new hunan
life solely to be exploited via "reproductive cloning" or destroyed via
"therapeutic cloning"” in these ways has been condemmed on noral grounds
by many as displaying a profound di srespect for life.
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The distinction between "therapeutic" and "reproductive" cloning is a
false distinction scientifically because both begin with the creation of
a human being at the enbryonic stage of life, one destined for inplanta-
tion in a wonb, one destined for destructive farmng of its stem cells;
regardl ess of its ultimate destiny, all human enbryos are sinultaneously
human beings. It wll be nearly inpossible to ban only attenpts at
"reproductive cloning" if "therapeutic cloning" is allowed because:

(i) cloning would take place within the privacy of a doctor-patient
rel ati onshi p;

(ii) the transfer of enbryos to begin a pregnancy is a sinple proce-
dure; and

(iii) any governnent effort to prevent the transfer of an existing
cloned enbryo, or to prevent birth once transfer has occurred, would
rai se substantial noral, |egal, and practical issues.

Based on the above findings, it is the purpose of this act to prohibit
the use of cloning technology to initiate the devel opnent of new human
beings at the enbryonic stage of life for any purpose, therapeutic or
reproducti ve.

8 3. The public health law is amended by adding a new article 32-B to
read as foll ows:

ARTICLE 32-B
HUMAN CLONI NG PROHI Bl TI ON ACT
Section 3230. Definitions.
3231. Human cl oning prohibitions.
3232. Exceptions.
3233. Penalties for violations.
3234. Severability.

8 3230. Definitions. As used inthis article, the following terns
shall have the follow ng neanings:

1. "Human cl oni ng" neans hunman asexual reproduction., acconplished by
introducing the genetic material of a hunman somatic cell into an oocyte
whose nucl eus has been renoved or inactivated, to produce a living
organismw th a human or predom nantly hunman genetic constitution.

2. "Somatic cell" neans a cell having a conplete set of chronosones
obtained froma living or deceased human body at any stage of devel op-
nent .

3. "Oocyte" neans the hunman fenmal e egg.

4. "Enbryo" neans an organismof the species hono sapiens fromthe
single cell stage to eight weeks devel opnent.

5. "Fetus" neans an organism of the species honb sapiens from eight
weeks developnent until conplete expulsion or extraction froma woman's
body., or renpval froman artificial wonb or other sinmilar environnent
designed to nurture the devel opnent of such organi sm

8 3231. Human <cloning prohibitions. It shall be unlawful for any
person or entity, public or private, to intentionally or know ngly:

1. performor attenpt to perform human cl oni ng;

2. participate in an attenpt to perform hunan cl oning

3. transfer or receive the product of human cloning for any purpose;
or

4. transfer or receive, in whole or in part, any oocyte, enbryo.
fetus, or hunman somatic cell, for the purpose of human cl oning.

8 3232. Exceptions. Nothing in this article shall restrict areas of
scientific research not specifically prohibited by this article, includ-
ing in vitro fertilization, the admnistration of fertility-enhancing
drugs, research in the use of nuclear transfer or other cloning tech-
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niques to produce nplecules, DNA tissues, organs, plants, or aninmals
other than humans, or cells other than human enbryos.

8 3233. Penalties for violations. 1. (a) Any person or entity that
viol ates subdivisions one and two of section thirty-two hundred thirty-
one of this article shall be guilty of a class D felony.

(b) Any person or entity that violates subdivisions three and four of
section thirty-two hundred thirty-one of this article shall be guilty of
a class A m sdeneanor.

2. Any person or entity that violates any provision of this article
and derives a pecuniary gain fromsuch violation shall be fined up to
one mllion dollars pursuant to the prevailing federal penalty guide-
lines or twice the anpunt of gross gain. or any anpunt internediate
between the foregoing. at the discretion of the court.

3. Any violation of this article shall constitute unprofessiona
conduct and shall result in permanent revocation of the violator's
license to practice nedicine.

4. Any violation of this article shall be the basis:

(a) for denying an application for,

(b) for denying an application for the renewal of, or

(c) for revoking any license, permt, certificate, or any other form
of permssion required to practice or engage in a trade, occupation or

r of essi on.
8§ 3234. Severability. If any clause, sentence, paragraph, section or

part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid and after exhaustion of all further judicial
review, the judgnent shall not affect, inpair or invalidate the remin-
der thereof., but shall be confined in its operation to the clause,
sentence, paragraph, section or part of this article directly involved
in the controversy in which the judgnent shall have been rendered.

8§ 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




