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STATE OF NEW YORK

5521

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 19, 2021

Introduced by M of A FITZPATRICK -- read once and referred to the
Committee on Housing

AN ACT to anmend the admi nistrative code of the city of New York, the
emer gency housing rent control |law and the enmergency tenant protection
act of nineteen seventy-four, in relation to the eviction of tenants
on grounds of |andlord s personal use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
adm ni strative code of the city of New York, as amended by section 1 of
part | of chapter 36 of the laws of 2019, is anended to read as foll ows:

(1) The landlord seeks in good faith to recover possession of a hous-
i ng accomuodati on [beeause—eL—+nned+aLe—and——eenpe##+ng——neeess+4ﬁq for
his or her own personal use and occupancy as his or her primary resi-
dence or for the use and occupancy of his or her immediate famly as

the|r prlnary re5|dence [p#e¥+ded——heMe¥e#——that—th+s—sabd+#+s+en—sha##

eﬁpLeynenL] prOV|ded further that a tenant required to surrender a
housi ng accommmpdation by virtue of the operation of subdivision g or h
of this section shall have a cause of action in any court of conpetent
jurisdiction for damages, declaratory, and injunctive relief against a
| andl ord or purchaser of the prenm ses who makes a fraudulent statenent
regarding a proposed use of the housing accommodation. In any action or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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proceedi ng brought pursuant to this paragraph a prevailing tenant shal
be entitled to recovery of actual danmages, and reasonabl e attorneys
fees; or

8§ 2. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the enmergency housing rent control |aw, as
anended by section 16 of part Q of chapter 39 of the laws of 2019, is
amended to read as foll ows:

(a) the landlord seeks in good faith to recover possession of a hous-
i ng accomuodati on [beeause—eL—+nned+aLe—and——eenpe##+ng——neeess+4ﬁq for
his or her own personal use and occupancy as his or her primary resi-
dence or for the use and occupancy of his or her immediate famly as

therr prrnary resrdence[———pre¥+ded———heue¥er———th+s—subd+#+s+en—sha##

eﬂ%*%ﬁ#ﬁ#ﬁq provrded homever that a tenant required to surrender a
housi ng acconmmopdati on under thls par agr aph shall have a cause of action
in any court of conpetent jurisdiction for damages, declaratory, and
injunctive relief against a landlord or purchaser of the prem ses who
makes a fraudul ent statenment regarding a proposed use of the housing
accommodation. In any action or proceeding brought pursuant to this
paragraph a prevailing tenant shall be entitled to recovery of actua
damages, and reasonabl e attorneys' fees; or

8§ 3. Subdivision a of section 10 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by section 15 of part Q of chapter 39 of
the |l aws of 2019, is amended to read as foll ows:

a. For cities having a population of Iess than one mllion and towns
and villages, the state division of housing and community renewal shal
be enpowered to inplement this act by appropriate regulations. Such
regul ati ons may enconpass such specul ati ve or mani pul ative practices or
renting or leasing practices as the state division of housing and comu-
nity renewal determnes constitute or are likely to cause circunvention
of this act. Such regulations shall prohibit practices which are |ikely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |lease at the option of the tenant, except where a nortgage
or nortgage conmmitnent existing as of the |ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescribe standards with respect to the terns and conditions of new and
renewal | eases, additional rent and such related natters as security
deposits, advance rental paynents, the use of escalator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to ensure that the level of rent adjustnents author-
|zed under this IaM/mnII not be subverted and made ineffective. [An¥
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however, that a tenant required to surrender a housing acconmmpdation
under this subdivision shall have a cause of action in any court of
conpetent jurisdiction for damages, declaratory, and injunctive relief
against a landlord or purchaser of the preni ses who makes a fraudul ent
statenment regarding a proposed use of the housing acconmpdation. In any
action or proceeding brought pursuant to this subdivision a prevailing
tenant shall be entitled to recovery of actual damages, and reasonable
attorneys' fees.

8 4. This act shall take effect i mmediately; provided that the anend-
ment to section 26-408 of the city rent and rehabilitation |law, made by
section one of this act, shall remain in full force and effect only as
|l ong as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the |ocal energency housing rent control act.




