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AN ACT to anmend the crimnal procedure law, the general business |aw,
the insurance law and the judiciary law, in relation to recogni zance
procedures and bail reform and to repeal certain provisions of such
| aws and of the penal law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The purpose of this legislation is to
reform the process by which courts in the state of New York eval uate
applications by crimnal defendants who seek rel ease on their own recog-
ni zance. New York's current bail statute has been applied in a manner
that has led to wunsatisfactory levels of pre-trial detention. The
purpose of this legislation is to ensure decarceration and release of
crimnal cases by applying a rebuttable presunption of recognizance.
Courts in New York nust consider only adm ssible evidence at recogni-
zance hearings and nust apply the least restrictive nmeasures to ensure
an individual's return to court.

§ 2. The title heading of title P of the crimnal procedure law is
amended to read as foll ows:

PROCEDURES FOR SECURI NG ATTENDANCE
AT CRIM NAL ACTI ONS AND PROCEEDI NGS
OF DEFENDANTS AND W TNESSES UNDER
CONTROL OF COURT- - RECOGNI ZANCE] +
BAH-] AND COWM TMENT

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBDO7046- 02- 1
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8 3. The article heading of article 500 of the crimnal procedure |aw
is amended to read as follows:
RECOGNI ZANCE[ —BA--] AND
COVM TMENT- - DEFI NI TI ONS OF TERMS
8 4. Subdivisions 3, 6 and 7 of section 500.10 of the crininal proce-
dure |l aw, subdivisions 6 and 7 as anended by section 1-e of part JJJ of
chapter 59 of the laws of 2019, are anended to read as follows:

3. [lE+*—ba+L———#eeeHLL—i+*es—ba+L—Mhen——ha¥+ng—aeqa+#ed—eent#e+—e¥e#

e-A-pal—acti-on—or—proceedi-ng—nvelved-] "Recogni zance hearing." A hear-

ing before the court where the principal appears for the purposes of the
court considering recognizance or commtting the principal to the custo-
dy of the sheriff.

6. "Order of recogni zance [e+bat]" nmeans a securing order releasing
a principal on the principal's own recogni zance or under non-nonetary
condi ti ons [ e—where—authorized—f>dnrg—bait].

7. "Application for recognizance [ e—bait]" neans an application by a
principal [that] to the court]; - —Aed

A 7] that the principal be rel eased instead of

gr—retai-ri-rg—the—pr-reipal—-n
connltted to the custody of the sherlff[——e+theL—4@#@3&@——%he——p¥+ne+pa#

8§ 5. Subdivisions 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 and 19 of
section 500.10 of the crimnal procedure | aw are REPEALED and subdi vi -
sions 20, 21 and 22 are renunbered subdivisions 8 9 and 10.

8 6. The article heading of article 510 of the crimnal procedure |aw
is amended to read as follows:

RECOGNI ZANCE[ —BA--] AND COWM TMENT- -
DETERM NATI ON OF APPLI CATI ON FOR RECOGNI ZANCE
[ OR-BA], | SSUANCE OF SECURI NG ORDERS, AND
RELATED MATTERS

8§ 7. Subdivision 1 of section 510.10 of the crimnal procedure |aw, as
anended by section 2 of part JJJ of chapter 59 of the laws of 2019, is
amended to read as foll ows:

1. Wien a principal, whose future court attendance at a crimnal

action or proceeding is or may be required, initially cones under the
control of a court, such court shall, in accordance with this title, by

a securing order either release the principal on the principal's own
recogni zance, release the principal under non-nonetary conditions, or,
where aut hori zed[ —F——bail—o+] conmmit the principal to the custody of
the sheriff. In all such cases, except where another type of securing
order is shown to be required by law, the court shall release the prin-
cipal pending trial on the principal's ow recognizance, unless it s
demonstrated and the court makes an individualized determ nation that

the principal poses a risk of flight to avoid prosecution. If such a
finding is made, the court must select the least restrictive alternative
and condition or conditions that will reasonably assure the principal's

return to court. The court shall explain its choice of release, rel ease
with conditions[—ba] or remand on the record or in witing.

8 8. The opening paragraph and paragraph (t) of subdivision 4 of
section 510.10 of the crininal procedure |aw, the opening paragraph as
anmended and paragraph (t) as added by section 2 of part UU of chapter 56
of the laws of 2020, are anended to read as foll ows:
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Where the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non- nonetary conditions][—Hxbai-] or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the
principal to the custody of the sheriff. A principal stands charged with
a qualifying offense for the purposes of this subdivision when he or she
stands charged with:

(t) any felony or class A msdeneanor involving harmto an identifi-
abl e person [e+p+oeperty], where such charge arose from conduct occur-
ring while the defendant was rel eased on [ his—e+——he+] the defendant's
own recogni zance or released under conditions for a separate felony or
class A m sdeneanor involving harmto an identifiable person [e+—proper—
], provided, however, that the prosecutor nust show reasonable cause
to believe that the defendant committed the instant crine and any under-

!ying crine. [F9#—Lhe—pu#pesesfeith+s—sabpa#agLaphT—anyfeL—Lhe—HndefLy—

S|

8 9. Section 510.10 of the crimnal procedure law is amended to add a
new subdi vision 7 to read as foll ows:

7. The court shall informthe principal that the conditions of the
securing order are subject to nodification consistent with t he
provi sions of section 510.25 of this article.

8 10. Section 510.20 of the crimnal procedure |aw, as anmended by
section 3 of part JJJ of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

§ 510.20 Application for a change in securing order.

1. Upon any occasion when a court has issued a securing order with
respect to a principal and the principal is confined in the custody of
the sheriff as a result of the securing order or a previously issued
securing order, the principal may nake an application for recognizance,
rel ease under non-nonetary conditions [e+—bai].

2. (a) The principal is entitled to representation by counsel in the
maki ng and presentation of such application. If the principal is finan-
cially wunable to obtain counsel, counsel shall be assigned to the prin-
ci pal .

(b) Upon such application, the principal nmust be accorded an opportu-
nity to be heard, present evidence and to contend that an order of
recogni zance[ ] or release under non-nonetary conditions [e~—where
abthorzeod—bal- st —or showldissve—thatthe cowmt—shouldrelecase the

be issued.

3. The court shall make a pre-trial release decision for the principal
wi thout unnecessary delay, but in no case later than forty-eight hours
after the principal's initial conmtnent to jail

8§ 11. The crimnal procedure law is anended by adding three new
sections 510. 25, 510.26 and 510.27 to read as foll ows:

8 510.25 Prosecutor; notion.

The prosecutor may file with the court at any tine, including at any
tine before or after the principal's release from custody, a npotion
seeking the pre-trial detention of the principal for which the prosecu-
tor shall present evidence to the court denobnstrating that:

1. The principal will not appear in court as required; or

2. The principal will obstruct or attenpt to obstruct justice or the
crimnal process; or
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3. The principal wuld threaten, injure or intinidate a prospective
Wi tness or juror.

8 510.26 Prosecutor; nption; evidentiary standard.

A notion to the court seeking pre-trial detention pursuant to section
510.25 of this article shall set forth adm ssible evidence as defined by
this chapter. There shall be a rebuttable presunption that the principal
be detained pending trial if the court, upon consideration of the adm s-
sible evidence, determnes by a preponderance of the evidence that:

1. None of the pre-trial supervision services available would ensure
the principal's appearance in court when required; or

2. The principal wuld injure or intimdate a prospective wtness or
juror if released on the principal's own recogni zance.

8 510.27 Mtion for rehearing; securing order.

1. The parties, after a determnation by the court at a recognizance
hearing, at any tine before trial, nay subnit a notion to the court
seeking to vacate or nodify the securing order. A notion seeking to
vacate or nodify a securing order shall include adm ssible evidence
showi ng a change of circunstances with respect to the conditions set
forth in section 510.25 of this article.

2. The court shall determine by a preponderance of the evidence
presented whether the securing order should be vacated or nodified.

3. The court shall reopen a recogni zance hearing upon its own applica-
tion, at any tinme before trial, if the court finds that information
exists that was not known to the prosecutor or principal at the tine of
the recogni zance hearing that has a naterial bearing on the conditions
set forth in section 510.25 of this article. The court shall nake this
informati on known to the prosecutor and principal prior to the recogni-
zance hearing.

8 12. Subdivision 1 of section 510.30 of the crimnal procedure |aw,
as anmended by section 5 of part JJJ of chapter 59 of the laws of 2019,
is amended to read as foll ows:

1. Wth respect to any principal, the court in all cases, unless
ot herwi se provided by |aw, nust inpose the |east restrictive kind and
degree of control or restriction that is necessary to secure the princi-
pal's return to court when required. In determning that matter, the
court nust, on the basis of available infornmation, consider and take
into account information about the principal that is relevant to the
principal's return to court, including:

(a) The principal's activities and history;

(b) If the principal is a defendant, the charges facing the principal;

(c) The prlnC|paI‘s crimnal conviction record if any;

e>] The principal's previous record with respect to flight to avoid
crimnal prosecutlon

93] (e) Wiere the principal is charged with a crime or crimes agai nst
a nmenber or nmenbers of the sane fanmly or household as that term is
defined in subdivision one of section 530.11 of this title, the follow
ing factors:
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(i) any violation by the principal of an order of protection issued by
any court for the protection of a nenber or menbers of the sane famly
or household as that term is defined in subdivision one of section
530. 11 of this title, whether or not such order of protection is
currently in effect; and

(ii) the principal's history of use or possession of a firearm and

[(h] (f) If the principal is a defendant, in the case of an applica-
tion for a securing order pending appeal, the nmerit or lack of merit of
t he appeal .

8§ 13. Section 510.40 of the crimnal procedure |aw, as amended by
section 6 of part JJJ of chapter 59 of the |aws of 2019, paragraph (c)
of subdivision 4 as anended by section 7 of part UU of chapter 56 of the
| aws of 2020, is anended to read as fol |l ows:

§ 510.40 Court notification to principal of conditions of rel ease and of
al l eged violations of conditions of rel ease.

1. Upon ordering that a principal be released on the principal's own
recogni zance, or rel eased under non-nonetary conditions, [e~——dFF—bhail
has——been——L+*ed———Hpen——%he—pes%+ng—ei—ba++—q the court nust direct the
principal to appear in the criminal action or proceeding involved when-
ever the principal's attendance nay be required and to be at all tines
anenable to the orders and processes of the court. If such principal is

in the custody of the sheriff [er—at—tiberty—upon—bait] at the tine of

the order, the court nust direct that the principal be discharged from

such custody [ o—as—the caco pny bothat the prppelpal o batbl be oxon
erated] .

3-] Non-nonetary conditions of release shall be individualized and
established in witing by the court. At future court appearances, the
court shall consider a |lessening of conditions or nodification of condi-
tions to a |l ess burdensone form based on the principal's conpliance with
such conditions of release. In the event of alleged non-conpliance with
the conditions of release in an inportant respect, pursuant to this
subdi vision, additional conditions rmay be inposed by the court, on the
record or in witing, only after notice of the facts and circunstances
of such alleged non-conpliance, reasonable under the circunstances,
affording the principal and the principal's attorney and the people an
opportunity to present relevant, adm ssible evidence, rel evant w tnesses
and to cross-exam ne wtnesses, and a finding by clear and convincing
evi dence that the principal violated a condition of release in an inpor-
tant respect. Followi ng such a finding, in determ ning whether to inpose

additional conditions for non-conpliance, the court shall consider and
may select conditions consistent with the court's obligation to inpose
the least restrictive condition or <conditions that wll reasonably

assure the defendant's return to court. The court shall explain on the
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record or in witing the reasons for its determnation and for any
changes to the conditions inposed.

[4-] 3. (a) Electronic nonitoring of a principal's location may be
ordered only if the court finds, after notice, an opportunity to be
heard and an individualized determ nation explained on the record or in
witing, that the defendant qualifies for electronic nonitoring in
accordance wth subdivision twenty-one of section 500.10 of this title,
and no other realistic non-nonetary condition or set of non-nonetary
conditions wll suffice to reasonably assure a principal's return to
court.

(b) The specific method of electronic nonitoring of the principal's
| ocati on nust be approved by the court. It nmust be the |east restrictive
procedure and nmethod that will reasonably assure the principal's return
to court, and unobtrusive to the greatest extent practicable.

(c) Electronic nmonitoring of the location of a principal may be
conducted only by a public entity under the supervision and control of a
county or nunicipality or a non-profit entity under contract to the
county, nunicipality or the state. A county or nunicipality shall be
authorized to enter into a contract with another county or municipality
in the state to nonitor principals wunder non-nonetary conditions of
release in its county, but counties, municipalities and the state shal
not contract with any private for-profit entity for such purposes.
Counties, nunicipalities and the state nmay contract with a private for-
profit entity to supply electronic nonitoring devices or other itens,
provided that any interaction with persons under electronic nonitoring
or the data produced by such nonitoring shall be conducted solely by
enpl oyees of a county, municipality, the state, or a non-profit entity
under contract with such county, municipality or the state

(d) Electronic nonitoring of a principal's location may be for a naxi-
mum period of sixty days, and nay be renewed for such period, after
notice, an opportunity to be heard and a de novo, individualized deter-
m nation in accordance with this subdivision, which shall be explained
on the record or in witing.

A defendant subject to electronic location nonitoring under this
subdi vi sion shall be considered held or confined in custody for purposes
of section 180.80 of this chapter and shall be considered comritted to
the custody of the sheriff for purposes of section 170.70 of the chap-
ter, as applicable.

[5=] 4. If a principal is released under non-nonetary conditions, the
court shall, on the record and in an individualized witten docunent
provided to the principal, notify the principal, in plain | anguage and a
manner sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a
gui de for the principal's conduct; and

(b) that the possible consequences for violation of such a condition
may include revocation of the securing order and the ordering of a nore
restrictive securing order.

8 14. Subdivision 1 of section 510.50 of the crimnal procedure |aw,
as anmended by section 9 of part JJJ of chapter 59 of the | aws of 2019,
is amended to read as follows:

1. Wien the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particul ar
time and place, the court may conpel such attendance by directing the
sheriff to produce the principal at such tine and place. If the princi-
pal is at |Iliberty on the principal's own recogni zance or non-nonetary
conditions [e+~—sen-bait], the principal's attendance nmay be achieved or
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conmpel I ed by various nethods, including notification and the issuance of
a bench warrant, prescribed by Iaw in provisions governing such matters
with respect to the particular kind of action or proceeding invol ved.

8 15. The crinmnal procedure law is anmended by adding a new section
510.60 to read as foll ows:

§ 510.60 Statistical reports.

The division of crimmnal justice services shall conpile and publish
data on the disposition of all recognizance hearings in all courts,
di saggregated by county and including the follow ng informtion:

1. The aggregate nunber of recognizance hearings;

2. The aggregate nunber of defendants and principals who were heard at
recogni zance hearings;

3. The race, ethnicity, age and sex of each defendant or principal;

4. The crinmes each defendant or principal were charged with; and

5. The disposition of each hearing whether for recognizance or conmt-
nment .

8§ 16. Articles 520 and 540 of the crimnal procedure | aw are REPEALED

8§ 17. The article heading of article 530 of the crimnal procedure |aw
is amended to read as follows:

ORDERS OF RECOGNI ZANCE
OR [ BAHL] SECURI NG ORDERS W TH
RESPECT TO DEFENDANTS | N CRI M NAL ACTI ONS
AND PROCEEDI NGS- - WHEN AND BY WHAT
COURTS AUTHCRI ZED

8 18. The section heading of section 530.10 of the crim nal procedure
law, as anended by section 11 of part JJJ of chapter 59 of the | aws of
2019, is amended to read as foll ows:

Order of recogni zance rel ease under non-nonetary conditions or [baH]
securing orders; in general

8 19. The openi ng paragraph of subdivision 1 of section 530.12 of the
crimnal procedure |law, as anended by chapter 526 of the laws of 2013,
is anended to read as foll ows:

Wen a crimnal action is pending involving a conplaint charging any
crime or violation between spouses, fornmer spouses, parent and child, or
bet ween nenbers of the sane fanmily or household, as nenbers of the same
famly or household are defined in subdivision one of section 530.11 of
this article, the court, in addition to any other powers conferred upon
it by this chapter may issue a tenporary order of protection in conjunc-
tion wth any securing order committing the defendant to the custody of
the sheriff or as a condition of any order of recognizance [e+ba+] or
an adj ournnent in contenplation of dism ssal.

§ 20. Subdivision 9 of section 530.12 of the crimnal procedure |aw,
as anmended by section 81 of subpart B of part C of chapter 62 of the
| aws of 2011, is anmended to read as foll ows:

9. If no warrant, order or tenporary order of protection has been
i ssued by the court, and an act alleged to be a famly offense as
defined in section 530.11 of this [ehapter] article is the basis of the
arrest, the magistrate shall permt the conplainant to file a petition
information or accusatory instrument and for reasonable cause shown,
shal | thereupon hold such respondent or defendant, admt to, [#Ho—o+

iH+-—-] or parole [himoer—her] the respondent or defendant for
hearing before the famly court or appropriate crinmnal court as the
conpl ai nant shall choose in accordance with the provisions of section
530.11 of this [ehapter] article.
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8§ 21. Paragraph (a) of subdivision 11 of section 530.12 of the crim-
nal procedure | aw, as anended by section 15 of part JJJ of chapter 59 of
the |l aws of 2019, is amended to read as foll ows:

(a) revoke an order of recognizance or rel ease under non-nonetary
condi tions [ e—evoke—an—-order—otbail—or—orderdorfeiture ol —suchbait]
and commit the defendant to custody; or

§ 22. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure | aw, as anended by section 13 of part JJJ of chapter 59 of the
| aws of 2019, is anended to read as foll ows:

(a) revoke an order of recogni zance, rel ease under non-nonetary condi-
tions [e—bai+] and conmit the defendant to custody; or

§ 23. Paragraph (b) of subdivision 1 of section 530.20 of the crimnal
procedure |law, as anmended by section 3 of part UU of chapter 56 of the
| aws of 2020, is amended to read as fol | ows:

(b) Wiere the principal stands charged with a qualifying offense, the
court, unless otherwise prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non- nonetary conditions, [#H-o«ba—-] or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the
principal to the custody of the sheriff. The court shall explain its
choice of release, release wth conditions, [ba-] or remand on the
record or in witing. A principal stands charged with a qualifying
of fense when he or she stands charged with:

(i) a felony enunerated in section 70.02 of the penal |aw, other than
robbery in the second degree as defined in subdivision one of section
160.10 of the penal |aw, provided, however, that burglary in the second
degree as defined in subdivision two of section 140.25 of the penal |[|aw
shall be a qualifying offense only where the defendant is charged with
entering the living area of the dwelling;

(ii) a crine involving witness intimidation under section 215.15 of
the penal |aw

(iii) a crinme involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw,

(iv) a class A felony defined in the penal |aw, provided, that for
class A felonies under article two hundred twenty of such law, only
class A-l felonies shall be a qualifying offense;

(v) a sex trafficking offense defined in section 230.34 or 230.34-a of
the penal law, or a felony sex offense defined in section 70.80 of the
penal law or a crinme involving incest as defined in section 255.25,
255.26 or 255.27 of such law, or a m sdeneanor defined in article one
hundred thirty of such | aw

(vi) conspiracy in the second degree as defined in section 105.15 of
the penal law, where the underlying allegation of such charge is that
the defendant conspired to conmit a class A felony defined in article
one hundred twenty-five of the penal |aw,

(vii) rmoney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney l|laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, or a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw, other than the crinme defined in
section 490.20 of such |aw

(viii) crimnal contenpt in the second degree as defined in subdivi-
sion three of section 215.50 of the penal law, crimnal contenpt in the
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first degree as defined in subdivision (b), (c) or (d) of section 215.51
of the penal |aw or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crimnal contenpt in the first
degree or aggravated crimnal contenpt [is—that] when the defendant
violated a duly served order of protection where the protected party is
a nmenber of the defendant's sanme famly or household as defined in
subdi vi si on one of section 530.11 of this article;

(ix) facilitating a sexual performance by a child with a controlled
substance or al cohol as defined in section 263.30 of the penal |law, use
of a child in a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120.70 of +the penal |aw, pronpting an obscene sexual performance by a
child as defined in section 263.10 of the penal |aw or pronoting a sexu-
al performance by a child as defined in section 263.15 of the penal |aw

(x) any crine that is alleged to have caused the death of another
person;

(xi) crimnal obstruction of breathing or blood circulation as defined
in section 121.11 of the penal law, strangulation in the second degree
as defined in section 121.12 of the penal law or unlawful inprisonnent
in the first degree as defined in section 135.10 of the penal |aw, and
is alleged to have commtted the of fense agai nst a nenber of the defend-
ant's sane fam |y or household as defined in subdivision one of section
530. 11 of this article;

(xii) aggravated vehicular assault as defined in section 120.04-a of
the penal law or vehicular assault in the first degree as defined in
section 120.04 of the penal |aw

(xiii) assault in the third degree as defined in section 120.00 of the
penal law or arson in the third degree as defined in section 150.10 of
the penal l[aw, when such crine is charged as a hate crine as defined in
section 485.05 of the penal |aw

(xiv) aggravated assault upon a person |ess than eleven years old as
defined in section 120.12 of the penal law or crimnal possession of a
weapon on school grounds as defined in section 265.01-a of the penal
I aw,

(xv) grand larceny in the first degree as defined in section 155.42 of
the penal law, enterprise corruption as defined in section 460.20 of the
penal law, or money laundering in the first degree as defined in section
470. 20 of the penal |aw

(xvi) failure to register as a sex offender pursuant to section one
hundred sixty-eight-t of the correction | aw or endangering the welfare
of a child as defined in subdivision one of section 260.10 of the pena
law, where the defendant is required to nmaintain registration under
article six-C of the correction | aw and designated a | evel three offen-
der pursuant to subdivision six of section one hundred sixty-eight-1 of
the correction | aw,

(xvii) [a—edpmeinvolvingbail juapingunder section 215 55 215 56 or

] a crime involving escaping from custody
under section 205. 05, 205 10 or 205.15 of the penal |aw,

(xviii) any felony offense conmitted by the principal while serving a
sentence of probation or while released to post rel ease supervi sion;

(xix) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal |aw, or

(xx) any felony or class A misdenmeanor involving harmto an identifi-
abl e person [e+—p+oeperty], where such charge arose from conduct occur-



OCOO~NOUIRWNPEF

A. 5441 10

ring while the defendant was rel eased on [ his—e+—he+] the defendant's

own recogni zance or released under conditions for a separate felony or

class A m sdeneanor involving harmto an identifiable person [e+—proper—

], provided, however, that the prosecutor nmust show reasonabl e cause

to believe that the defendant committed the instant crinme and any under-

lying crine. For the purposes of this subparagraph, any of the underly-
ing crinmes need not be a qualifying offense as defined in this subdivi-
si on.

§ 24. Section 530.30 of the crimnal procedure |aw, the section head-
ing, subdivision 1 and subdivision 2 as anended by section 17 of part
JJJ of chapter 59 of the laws of 2019, is anended to read as foll ows:

§ 530.30 Order of recogni zance, rel ease under non-nonetary conditions or
[ bai] securing order; by superior court judge when action
is pending in local crimnal court.

1. Wwen a crimnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance[~] or release under non-non-
etary conditions [e#——Mh@#@—aukhe#+zed——ba+L] when such 1local crimna
court:

(a) Lacks authority to issue such an order, pursuant to the rel evant
provi sions of section 530.20 of this article; or

(b) Has denied an application for recognizance[+~] or release under
non-nonetary conditions [e+—bal]; or

(c) [#Bs—L+*ed—ba+L——mhe#e—aHLhe#Lzed——Mh+eh—+s—e*eess+¥e——e#

3] Has set a securing order of rel ease under non-nobnetary conditions
which are nore restrictive than necessary to reasonably assure the
defendant's return to court.

In such case, such superior court judge nay vacate the order of such
local crimnal court and rel ease the defendant on recogni zance or under
non- monet ary conditions, [e+—where—authorized—fix—ball—nr—a—lesser
R ——or—h—a—t-ess—burdensome—form-] whichever are the least restric-
tive alternative and conditions that will reasonably assure the defend-
ant's return to court. The court shall explain its choice of alternative
and conditions on the record or in witing.

2. Notwi thstanding the provisions of subdivision one of this section,
when the defendant is charged with a felony in a local crimnal court, a
superior court judge may not order recognizance[~] or release under
non-nonetary conditions [e—where—authorized—bai+] unless and until
the district attorney has had an opportunity to be heard in the natter
and such judge and counsel for the defendant have been furnished with a
report as described in subparagraph (ii) of paragraph (b) of subdivision
two of section 530.20 of this article.

3. Not nore than one application may be made pursuant to this section.

8§ 25. Section 530.40 of the crimnal procedure law, as anended by
section 18 of part JJJ of chapter 59 of the |aws of 2019, subdivision 4
as anmended by section 4 of part UU of chapter 56 of the |aws of 2020, is
anended to read as foll ows:

8§ 530.40 Order of recogni zance, rel ease under non-nonetary conditions or

[ ba] securing order; by superior court when action is pend-
i ng therein.

When a crimnal action is pending in a superior court, such court,
upon application of a defendant, nust or nmay order recogni zance or
[ bai] release under non-nonetary conditions as foll ows:

1. Wien the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust, unless otherw se provided by
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| aw, order recognizance or release under non-nobnetary conditions in
accordance with this section

2. Wen the defendant is charged with a felony, the court may, unless
otherwi se provided by law in its discretion, order recognizance[~] or
rel ease wunder non-nonetary conditions [e~—where—authorzed—bai]. In
any such case in which an indictnment (a) has resulted froman order of a
I ocal crimnal court holding the defendant for the action of the grand
jury, or (b)) was filed at a time when a felony conplaint charging the
same conduct was pending in a local crimnal court, and in which such
local crimnal court or a superior court judge has issued an order of
recogni zance[~] or release wunder non-nonetary conditions [e~—where
auphepkzed———ba+L] which is still effective, the superior court's order
may be in the formof a direction continuing the effectiveness of the
previ ous order.

3. In cases other than as described in subdivision four of this
section the court shall release the principal pending trial on the prin-
cipal's own recogni zance, unless the court finds on the record or 1in

witing that release on the principal's own recognizance will not
reasonably assure the principal's return to court. |In such instances,
the court shall release the principal under non-nonetary conditions,

selecting the least restrictive alternative and conditions that will
reasonably assure the principal's return to court. The court shal
explain its choice of alternative and conditions on the record or in
writing.

4. \Were the principal stands charged with a qualifying offense, the
court, unless otherwi se prohibited by law, may in its discretion rel ease
the principal pending trial on the principal's own recogni zance or under
non- nonetary conditions, [#H-e—ba-—] or, where the defendant is charged
with a qualifying offense which is a felony, the court may commit the
principal to the custody of the sheriff. The court shall explain its
choice of release, release wth conditions[—ba-] or remand on the
record or in witing. A principal stands charged with a qualifying
offense for the purposes of this subdivision when [he—srshe] the prin-
cipal stands charged wth:

(a) a felony enunerated in section 70.02 of the penal law, other than
robbery in the second degree as defined in subdivision one of section
160. 10 of the penal |aw, provided, however, that burglary in the second
degree as defined in subdivision two of section 140.25 of the penal |aw
shall be a qualifying offense only where the defendant is charged wth
entering the living area of the dwelling;

(b) a crine involving witness intimdation under section 215.15 of the
penal | aw,

(c) a crinme involving witness tanpering under section 215.11, 215.12
or 215.13 of the penal |aw,

(d) a class A felony defined in the penal |aw, provided that for class
A felonies under article two hundred twenty of such law, only class A-I
felonies shall be a qualifying offense;

(e) a sex trafficking offense defined in section 230.34 or 230.34-a of
the penal law, or a felony sex offense defined in section 70.80 of the
penal law or a crine involving incest as defined in section 255.25,
255.26 or 255.27 of such law, or a misdeneanor defined in article one
hundred thirty of such | aw

(f) conspiracy in the second degree as defined in section 105.15 of
the penal l|aw, where the underlying allegation of such charge is that
t he defendant conspired to conmit a class A felony defined in article
one hundred twenty-five of the penal |aw,
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(g) money laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney |laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal |aw, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, or a felony crinme of terrorismas defined in article
four hundred ninety of the penal |law, other than the crine defined in
section 490. 20 of such |aw

(h) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal law, crimnal contenpt in the first
degree as defined in subdivision (b), (c) or (d) of section 215.51 of
the penal law or aggravated crimnal contenpt as defined in section
215.52 of the penal |aw, and the underlying allegation of such charge of
crimnal contenpt in the second degree, crinmnal contenpt in the first
degree or aggravated crimnal contenpt [#is—that] when the defendant
violated a duly served order of protection where the protected party is
a nenber of the defendant's sanme fanily or household as defined in
subdi vi si on one of section 530.11 of this article;

(i) facilitating a sexual performance by a child with a controlled
substance or al cohol as defined in section 263.30 of the penal |aw, use
of a child in a sexual performance as defined in section 263.05 of the
penal law or luring a child as defined in subdivision one of section
120. 70 of the penal |aw, pronoting an obscene sexual perfornance by a
child as defined in section 263.10 of the penal |aw or pronmpting a sexu-
al performance by a child as defined in section 263.15 of the penal |aw

(j) any crime that is alleged to have caused the death of another
per son;

(k) crimnal obstruction of breathing or blood circulation as defined
in section 121.11 of the penal law, strangulation in the second degree
as defined in section 121.12 of the penal law or unlawful inprisonnent
in the first degree as defined in section 135.10 of the penal |aw, and
is alleged to have commtted the of fense agai nst a nmenber of the defend-
ant's sane fanmily or household as defined in subdivision one of section
530.11 of this article;

(1) aggravated vehicular assault as defined in section 120.04-a of the
penal |aw or vehicular assault in the first degree as defined in section
120. 04 of the penal |aw

(m assault in the third degree as defined in section 120.00 of the
penal law or arson in the third degree as defined in section 150.10 of
the penal |law, when such crime is charged as a hate crine as defined in
section 485.05 of the penal |aw,

(n) aggravated assault upon a person less than eleven years old as
defined in section 120.12 of the penal law or crimnal possession of a
weapon on school grounds as defined in section 265.01-a of the pena
| aw;

(o) grand larceny in the first degree as defined in section 155.42 of
the penal law, enterprise corruption as defined in section 460.20 of the
penal |aw, or money |aundering in the first degree as defined in section
470. 20 of the penal |aw

(p) failure to register as a sex offender pursuant to section one
hundred sixty-eight-t of the correction | aw or endangering the welfare
of a child as defined in subdivision one of section 260.10 of the pena
law, where the defendant is required to maintain registration under
article six-C of the correction | aw and designated a | evel three offen-
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der pursuant to subdivision six of section one hundred sixty-eight-1 of
the correction | aw,

(a) [a——e#+ne——+n¥e+¥+ng—ba+L—+Hnp+ng—Hﬂde4—see#+en—245—55——245—56—9F

] a crine involving escaping from custody

under section 205. 05, 205 10 or 205.15 of the penal |aw,

(r) any felony offense committed by the principal while serving a
sentence of probation or while released to post rel ease supervision

(s) a felony, where the defendant qualifies for sentencing on such
charge as a persistent felony offender pursuant to section 70.10 of the
penal |aw, or

(t) any felony or class A misdeneanor involving harmto an identifi-
abl e person [erp+oeperty], where such charge arose from conduct occur-
ring while the defendant was rel eased on [ his—e+——he+] the defendant's
own recognizance or released under conditions for a separate felony or
class A misdenmeanor involving harmto an identifiable person [e——proper—
], provided, however, that the prosecutor nust show reasonable cause
to believe that the defendant committed the instant crime and any under-
lying crinme. For the purposes of this subparagraph, any of the underly-
ing crimes need not be a qualifying offense as defined in this subdivi-
si on.

6-] Notwi thstandi ng the provisions of subdivisions two, three and four
of this section, a superior court nmay not order recognizance, release
under non-nonetary conditions [e~—where—authorized—bail—] or pernt a
defendant to renain at liberty pursuant to an existing order, after the
def endant has been convicted of either: (a) a class A felony or (b) any
class B or class Cfelony as defined in article one hundred thirty of
the penal law commtted or attenpted to be conmtted by a person eigh-
teen years of age or ol der against a person |less than ei ghteen years of
age. In either case the court nmust commit or remand the defendant to the
custody of the sheriff.

[+] 6. Notwithstanding the provisions of subdivisions twd, three and
four of this section, a superior court may not order recognizance[+~] or
rel ease wunder non-nonetary conditions [e——where—authorized—bait] when
the defendant is charged with a felony unless and wuntil the district
attorney has had an opportunity to be heard in the matter and such court
and counsel for the defendant have been furnished with a report as
descri bed in subparagraph (ii) of paragraph (b) of subdivision two of
section 530.20 of this article.

8§ 26. The section heading and subdivision 1 of section 530.45 of the
crimnal procedure | aw, the section heading as added by chapter 435 of
the laws of 1974 and subdivision 1 as anended by section 19 of part JJJ
of chapter 59 of the laws of 2019, are anended to read as follows:

Order of recogni zance or [ba] securing order; after conviction and
bef ore sent ence.

1. Wien the defendant is at liberty in the course of a crimnal action
as a result of a prior order of recognizance[~] or rel ease under non-
monetary conditions [e+~bai] and the court revokes such order and then,

where aut horized, [#H-es—nobatl—-orfixesbatlinagreater—anpunt—or—in
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] remands or conmits
defendant to the custody of the sheriff, or issues a nobre restrictive
securing order, a judge designated in subdivision two of this section,
upon application of the defendant follow ng conviction of an offense
other than a class A felony or a class B or class C felony offense as
defined in article one hundred thirty of the penal |aw comritted or
attenpted to be committed by a person eighteen years of age or older
agai nst a person |l ess than ei ghteen years of age, and before sentencing,
may issue a securing order and rel ease the defendant on the defendant's
own recogni zance, release the defendant under non-nonetary conditions,
[e#———Mhe#e——au%he#+zed——i+*—ba+L—e#—i+*—ba+L—+n—a—Lesse#—anBun%—e#—+ﬂ—a
Less—bapdensene—ﬁe#n+] or issue a less restrictive securing order, than
fixed by the court in which the conviction was entered.

§ 27. Subdivision 2-a of section 530.45 of the crimnal procedure |aw,
as added by section 9 of part UU of chapter 56 of the |aws of 2020, is
anmended to read as foll ows:

2-a. Notwi thstanding the provisions of subdivision four of section
510. 10, paragraph (b) of subdivision one of section 530.20 and subdi vi -
sion four of section 530.40 of this title, when a defendant charged with
an offense that is not such a qualifying offense is convicted, whether
by gquilty plea or verdict, in such crimnal action or proceeding of an
of fense that is not a qualifying offense, the court may, in accordance
with law, issue a securing order: releasing the defendant on the defend-
ant's own recognizance or under non-nonetary conditions [where—author—
zed—fi>—bait+], or remand the defendant to the custody of the sheriff
wher e aut hori zed.

§ 28. Subdivision 6 of section 530.45 of the crimnal procedure |aw,
as added by chapter 435 of the laws of 1974, is anended to read as
fol | ows:

6. Were the defendant is at liberty during the pendency of an appea
as a result of an order issued pursuant to this section, the internedi-
ate appellate court, upon affirmance of the judgnent, nust by appropri-
ate certificate remt the case to the crimnal court in which such judg-
ment was entered. The crimnal court nust, upon at |east two days notice
to the defendant[ —his—su+ety] and his attorney, pronptly direct the
defendant to surrender hinself to the criminal court in order that
execution of the judgnment be comrenced or resunmed, and if necessary the
crimnal court nmay issue a bench warrant to secure his appearance.

8§ 29. Section 530.50 of the crimnal procedure |aw, as anended by
chapter 264 of the | aws of 2003, subdivision 1 as designated and subdi -
vision 2 as added by section 10 of part UU of chapter 56 of the |aws of
2020, is amended to read as foll ows:

§ 530.50 Order of recognizance or [bai] securing order; during pendency
of appeal .

1. A judge who is otherwi se authorized pursuant to section 460.50 or
section 460.60 to issue an order of recogni zance [e—ba] pending the
determ nation of an appeal, may do so unless the defendant received a
class A felony sentence or a sentence for any class B or class C fel ony
of fense defined in article one hundred thirty of the penal |aw comm tted
or attenpted to be cormitted by a person eighteen years of age or ol der
agai nst a person | ess than eighteen years of age.

2. Notwithstanding the provisions of subdivision four of section
510. 10, paragraph (b) of subdivision one of section 530.20 and subdivi-
sion four of section 530.40 of this title, when a defendant charged with
an offense that is not such a qualifying offense applies, pending deter-
m nation of an appeal, for an order of recognizance or rel ease on non-
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monetary conditions, where authorized, [e+—i>dhrg—bat—-] a judge identi-
fied in subdivision tw of section 460.50 or paragraph (a) of
subdi vision one of section 460.60 of this chapter may, in accordance
with law, and except as otherw se provided by law, issue a securing
order: releasing the defendant on the defendant's own recognizance or
under non-nonetary conditions where authorized, |[#&Hodwrg—bal-] or
remandi ng the defendant to the custody of the sheriff where authorized.

8 30. Section 530.60 of the crimnal procedure l|aw, as anended by
section 20 of part JJJ of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

§ 530.60 Certain nodifications of a securing order.

1. Wienever in the course of a crimnal action or proceeding a defend-
ant is at liberty as a result of an order of recogni zance, rel ease under
non- monet ary conditions [e~ba] issued pursuant to this chapter, and
the court considers it necessary to review such order, whether due to a
motion by the people or otherwi se, the court nmay, and except as provi ded
i n subdivision two of section 510.50 of this title concerning a failure
to appear in court, by a bench warrant if necessary, require the defend-
ant to appear before the court. Upon such appearance, the court, for
good cause shown, may revoke the order of recognizance[~] or release
under non-nonetary conditions[—e+ba+]. If the defendant is entitled
to recogni zance[ -] or release under non-nonetary conditions[ ——ea—bai]
as a mtter of right, the court nust issue another such order. If the
defendant is not, the court may either issue such an order or commt the
defendant to the custody of the sheriff in accordance with this section.

Where the defendant is coimmitted to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180. 80
of this chapter shall comrence to run fromthe tinme of the defendant's
conm t ment under this subdivision.

2. (a) Wenever in the course of a crimnal action or proceeding a
defendant charged with the conm ssion of a felony is at liberty as a
result of an order of recognizance[~] or rel ease under non-nonetary
condi tions [ e+—baitl—ssuedpursuant—tothis—artiecle] it shall be grounds
for revoking such order that the court finds reasonable cause to believe
the defendant comitted one or nore specified class A or violent felony
offenses or intimdated a victim or witness in violation of section
215. 15, 215.16 or 215.17 of the penal law while at |iberty.

(b) Except as provided in paragraph (a) of this subdivision or any
other law, whenever in the course of a crimnal action or proceeding a
def endant charged with the conm ssion of an offense is at liberty as a
result of an order of recognizance[+] or rel ease under non-nonetary
condi tions [ e+—baitl—ssuedpursuant—tothis—artiecle] it shall be grounds

for revoking such order [and—fisdng—bail] in such crimnal action or
proceeding when the court has found, by clear and convi nci ng evi dence,

that the defendant:

(i) persistently and willfully failed to appear after notice of sched-
ul ed appearances in the case before the court; or

(ii) violated an order of protection in the manner prohibited by
subdivision (b), (c) or (d) of section 215.51 of the penal |aw while at
l'iberty; or

(iii) stands charged in such crimnal action or proceeding with a
m sdenmeanor or violation and, after being so charged, intimdated a
victimor witness in violation of section 215.15, 215.16 or 215.17 of
the penal law or tanpered with a witness in violation of section 215.11,
215. 12 or 215.13 of the penal law, [+aw] while at liberty; or
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(iv) stands charged in such action or proceeding with a fel ony and,
after being so charged, committed a felony while at liberty.

(c) Before revoking an order of recognizance[~] or rel ease under non-
monet ary conditions, [e+bat—pursuant—tothis—subdivision-] the court
must hold a hearing and shall receive any relevant, adm ssi bl e evidence
not legally privileged. The defendant may cross-exam ne wi tnesses and
may present rel evant, adnissible evidence on his own behal f. Such hear-
ing may be consolidated with, and conducted at the sane tinme as, a felo-
ny hearing conducted pursuant to article one hundred eighty of this
chapter. A transcript of testinony taken before the grand jury upon
presentation of the subsequent offense shall be admi ssible as evidence
during the hearing. The district attorney may nove to introduce grand
jury testinmony of a witness in lieu of that w tness' appearance at the
heari ng.

(d) Revocation of an order of recogni zance[~] or rel ease under non-
monetary conditions [e+~bai] and a new securing order [L+*+ng——ba+L——ep
eenn;#nenp] as specified in this paragraph and pursuant to this subdi
vi sion shall be for the foll owi ng periods:

(i) Under paragraph (a) of this subdivision, revocation of the order
of recognlzance[—] or rel ease under non-nonetary conditions [e~——as—the

-] and a new securing order [#-drg—bait] or conmitting
t he defendant to the custody of the sheriff shall be as foll ows:

(A) For a period not to exceed ninety days exclusive of any periods of
adj our nment requested by the defendant; or

(B) Until the charges contained within the accusatory instrunent have
been reduced or dismssed such that no count remains which charges the
def endant with comnr ssion of a felony; or

(G Until reduction or dismssal of the charges contained wthin the
accusatory instrunent charging the subsequent offense such that no count
remains which charges the defendant wth comm ssion of a class A or
vi ol ent felony of fense.

Upon expiration of any of the three periods specified wthin this
subpar agr aph, whi chever is shortest, the court may grant or deny rel ease
upon an order of [ba—e+] recogni zance or a securing order in accord-
ance with the provisions of this article. Upon conviction to an offense
the provisions of article five hundred thirty of this chapter shal
apply; and

(ii) Under paragraph (b) of this subdivision, revocation of the order
of recogni zance[~] or rel ease under non-nonetary conditions [e+—as—the
case—my—be—bail] shall result in the issuance of a new securing order
which my, if otherwise authorized by law, permt the principal's
rel ease on recogni zance or rel ease under non-nonetary conditions, [but

.o o "
provi ded, however, that in accordance with the principles in this title
the court must select the least restrictive alternative and condition or
conditions that will reasonably assure the principal's return to court.
Not hi ng in this subparagraph shall be interpreted as shortening the
period of detention, or requiring or authorizing any |less restrictive
formof a securing order, which nmay be inposed pursuant to any other
I aw.

(e) Notwithstanding the provisions of paragraph (a) or (b) of this
subdi vi si on a defendant, agai nst whom a felony conplaint has been filed
which charges the defendant w th comrssion of a class A or violent
felony offense or violation of section 215.15, 215.16 or 215.17 of the
penal |law committed while he was at liberty as specified therein, may be
commtted to the custody of the sheriff pending a revocation hearing for
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a period not to exceed seventy-two hours. An additional period not to
exceed seventy-two hours may be granted by the court upon application of
the district attorney upon a showi ng of good cause or where the failure
to comence the hearing was due to the defendant's request or occurred
with [kis] the defendant's consent. Such good cause nust consist of sone
conpel ling fact or circunstance which precluded conducting the hearing
within the initial prescribed period.

§ 31. The section heading of section 530.70 of the crimnal procedure
law i s amended to read as foll ows:

Order of recogni zance or [bai] securing order; bench warrant.

8 32. Section 530.80 of the crimnal procedure |aw is REPEALED

8§ 33. The openi ng paragraph of subdivision 2 of section 30.30 of the
crimnal procedure law, as amended by section 1 of part KKK of chapter
59 of the laws of 2019, is amended to read as foll ows:

Except as provided in subdivision three of this section, where a
def endant has been committed to the custody of the sheriff or the office
of children and family services in a crimnal action [he—e+she] the
def endant nust be rel eased on [bail—or—on-his—or—her] the defendant's
own recogni zance, upon such conditions as may be just and reasonable, if
the people are not ready for trial in that crimnal action wthin:

8 34. Subparagraph (ii) of paragraph (c) of subdivision 4 of section
30.30 of the crimnal procedure |aw, as anended by section 1 of part KKK
of chapter 59 of the laws of 2019, is anended to read as foll ows:

(ii) where the defendant has either escaped from custody or has failed
to appear when required after having previously been released on [ba-
o——on—his] the defendant's own recogni zance, and provi ded the defendant
is not in custody on another matter, the period extending from the day
the court issues a bench warrant pursuant to section 530.70 of this
chapter because of the defendant's failure to appear in court when
required, to the day the defendant subsequently appears in the court
pursuant to a bench warrant or voluntarily or otherw se; or

§ 35. Subdivision 3 of section 120.90 of the crimnal procedure |aw,
as anmended by chapter 424 of the laws of 1998, is anended to read as
fol | ows:

3. Upon arresting a defendant for an offense other than a felony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if [he]
the police officer be one to whomthe warrant is addressed, must inform
the defendant that [he] the defendant has a right to appear before a
|l ocal crimnal court of the county of arrest for the purpose of being
released on [kis] the defendant's own recognizance or [hawvrg—bait
fixed] under non-nonetary conditions. |f the defendant does not desire
to [avail—hiwself—of] exercise such right, the officer must request
[ k] the defendant to endorse such fact upon the warrant, and upon such
endorsenent the officer nust without unnecessary delay bring [k the
def endant before the <court in which the warrant is returnable. If the
def endant does desire to [avail—hinmself—of] exercise such right, or if
[ke] the defendant refuses to nake the aforenenti oned endorsenent, the
of ficer nust wi thout unnecessary delay bring [kin] the defendant before
a local crimnal court of the county of arrest. Such court must rel ease
the defendant on [kis] the defendant's own recogni zance [e+—Fix—-bait]
for [his] the defendant's appearance on a specified date in the court in
which the warrant is returnable. [H—-+thedefendant—s—in—default—of
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§ 36. Subdivision 4 of section 120.90 of the crimnal procedure |aw,
as amended by chapter 424 of the laws of 1998, is anended to read as
fol | ows:

4. Upon arresting a defendant for an offense other than a fel ony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if [he]
the police officer be one delegated to execute the warrant pursuant to
section 120.60, may hold the defendant in custody in the county of
arrest for a period not exceeding two hours for the purpose of deliver-
ing [k the defendant to the custody of the officer by whom he was
del egated to execute such warrant. If the delegating officer receives
custody of the defendant during such period, [he] the delegating officer
must proceed as provided in subdivision three. herw se, the delegated
of ficer nust informthe defendant that [he] the defendant has a right to
appear before a local crimnal court for the purpose of being rel eased
on [kis] the defendant's own recogni zance or [hawng—baitl—Fixed] under
non-nonetary conditions. |If the defendant does not desire to [avail
hiwself—of] exercise such right, the officer nust request [hi® the
defendant to nwake, sign and deliver to hima witten statenment of such
fact, and if the defendant does so, the officer must retain custody of
[ k] the defendant but nust w thout unnecessary del ay deliver [hi# the
def endant or cause [kin] the defendant to be delivered to the custody of
the delegating police officer. If the defendant does desire to [awva-
hiwself—of] exercise such right, or if [he] the defendant refuses to
make and deliver the aforenentioned statement, the delegated or arrest-
ing officer nmust without unnecessary delay bring [k the defendant
before a local crimnal court of the county of arrest and nust submit to
such court a witten statenent reciting the material facts concerning
the i ssuance of the warrant, the offense involved, and all other essen-
tial matters relating thereto. Upon the subni ssion of such statenent,
such court nust release the defendant on [hkhis] the defendant's own
recogni zance or [f-o—batl] under non-nonetary conditions for [his] the

def endant's appearance on a specified date in the court in which the
warrant is returnable [LL——%he——deLendanL—+s—+n—de#aa#;—ei—ba+L——Lhe

§ 37. Subd|V|S|on 6 of section 120.90 of the crimnal procedure |aw,
as amended by section 16 of part WWVof chapter 59 of the laws of 2017,
is amended to read as follows:

6. Before bringing a defendant arrested pursuant to a warrant before
the local crimnal court or youth part of a superior court in which such
warrant is returnable, a police officer must w thout wunnecessary delay
perform all fingerprinting and other prelimninary police duties required
in the particular case. In any case in which the defendant is not
brought by a police officer before such court but, follow ng [kis] the
defendant's arrest in another county for an offense specified in subdi-
vision one of section 160.10, is released by a local crimnal court of
such ot her county on [his] the defendant's own recogni zance or [er—bait+]
under non-nonetary conditions for [his] the defendant's appearance on a
specified date before the local crimnal court before which the warrant
is returnable, the latter court nust, upon arraignment of the defendant
before it, direct that [ke] the defendant be fingerprinted by the appro-
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priate officer or agency, and that [he] the defendant appear at an
appropriate designated time and place for such purpose.

§ 38. Subdivision 2 of section 140.20 of the crimnal procedure |aw,
as anmended by chapter 550 of the laws of 1987, is anended to read as
fol | ows:

2. If the arrest is for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, 130.40, 205.10, 205.17[+] or
205.19 [e+—215-56] of the penal law, the arrested person [reed] nust not
be brought before a local crimnal court as provided in subdivision

one[r—and—Lhe—p#ee9dH#e—#ay7+ns;ead—be—as—LeLLeMsr

as——p#ese#+bed——+n——see%+en——450—3@] of thls sect|0n Instead, a ool|ce

officer nmust i ssue and serve an appearance ticket upon the arrested
person and release the arrested person fromcustody, as prescribed in
subdi vi sion two of section 150. 20.

§ 39. Subdivision 3 of section 140.20 of the crimnal procedure | aw,
as amended by chapter 550 of the |aws of 1987, is anended to read as
fol | ows:

3. If (a) the arrest is for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, 130.40, 205.10, 205.17[+] or
205. 19 [e+=215-56] of the penal law, and (b) owing to unavailability of
a local crimnal court the arresting police officer is unable to bring
the arrested person before such a court with reasonabl e pronptness,
[ ether] an appearance ticket nmust be served unconditionally upon the

arrested person [9#—pLe-aLLa+gnnBn%—ba+L—nusL—be—i+*ed——as—pLessL+bed—+n

betore—a—local—erimpal——ecourt—witheut—unnecessary—delay] . Not hing
contained in this subdivision requires a police officer to serve an
appearance ticket upon an arrested person or release [hiw] the arrested

person fromcustody at a tinme when such person appears to be wunder the
influence of alcohol, narcotics or other drug to the degree that [he]
such person may endanger [hkismself] thenselves or other persons.

8§ 40. Subdivision 3 of section 140.40 of the crimnal procedure |aw,
as anmended by chapter 550 of the |laws of 1987, is anended to read as
fol | ows:

3. If the arrest is for an offense other than a class AA B, C or D
felony or a violation of section 130.25, 130.40, 205.10, 205.17[+] or
205. 19 [e+—215-56] of the penal |aw, the arrested person [reed] nust not
be brought before a local crimnal court, as provided in subdivision

one[r—and—Lhe—p#eGgduLe—nay7+nsLeag—be—as—L9LLems?

and—LeLease—hLn¥LL9n;Gus#9dy——as—p#esG#Lb@d—#ﬂ—seeLLen—Ha}é%ﬂ of thls

section. Instead, an appropriate police officer nust issue and serve an
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appearance ticket upon the arrested person and release the arrested
person from custody, as prescribed in subdivision two of section 150. 20.

8§ 41. Subdivision 2 of section 150.20 of the crimnal procedure |aw,
as anmended by chapter 550 of the laws of 1987, is anended to read as
fol | ows:

2. (a) Wenever a police officer has arrested a person wthout a
warrant for an offense other than a class A, B C or D felony or a
violation of section 130.25, 130.40, 205.10, 205.17[+] or 205.19 [e+
215-58] of the penal |aw pursuant to section 140.10, or (b) whenever a
peace officer, who is not authorized by law to i ssue an appearance tick-
et, has arrested a person for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, 130.40, 205.10, 205.17[+] or
205. 19 [e+—215-56] of the penal |aw pursuant to section 140.25, and has
requested a police officer to issue and serve upon such arrested person
an appearance ticket pursuant to subdivision four of section 140.27, or
(c) whenever a person has been arrested for an offense other than a
class A, B, Cor Dfelony or a violation of section 130.25, 130.40,
205.10, 205.17[+] or 205.19 [e+—=215-56] of the penal |aw and has been
delivered to the custody of an appropriate police officer pursuant to
section 140.40, such police officer may, instead of bringing such person
before a local crinmnal court and pronptly filing or causing the arrest-
ing peace officer or arresting person to file a local crimnal court
accusatory instrument therewith, issue to and serve upon such person an

appear ance ticket. [Ihe—Fssuanee7aBd—se#¥+Ge—ei—an—appea#anee—%+eke%

g8 42. Subaivision 2 of section 150.75'0f'the crimnal procedure | aw,
as added by chapter 360 of the laws of 1977, is anended to read as
fol | ows:

2. \Whenever the defendant is arrested without a warrant, an appearance
ticket shall pronptly be issued and served upon him as provided in this
article. [ } g SH—GE 2 et f—a—mr

-] No
warrant of arrest shall be issued unless the defendant has failed to
appear in court as required by the terns of the appearance ticket or by
the court.

8 43. The section heading of section 170.10 of the crimnal procedure
law i s anended to read as foll ows:

Arrai gnnent upon i nformation, sinmplified traffic i nformati on,
prosecutor's informati on or m sdenmeanor conpl ai nt; defendant's presence,
defendant's rights[~] and court's instructions [ard—bal—maiters].

8§ 44. Subdivision 7 of section 170.10 of the crimnal procedure lawis
anended to read as foll ows:

7. Upon the arraignnent, the court, unless it intends to nake a fina
di sposition of the action inmediately thereafter, nust, as provided in
subdi vi si on one of section 530.20, issue a securing order either releas-
ing the defendant on [his] the defendant's own recogni zance or [H-d-hg
bail] under non-nonetary conditions for his future appearance in the
action; except that where a defendant appears by counsel pursuant to
par agraph (b) of subdivision one of this section, the court nust rel ease
the defendant on [his] the defendant's own recogni zance.
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8 45. Subdivision 2 of section 170.25 of the crimnal procedure lawis
amended to read as foll ows:

2. Such order stays the proceedings in the Iocal crimnal court pend-
i ng subm ssion of the charge to the grand jury. Upon the subsequent
filing of an indictnment in the superior court, the proceedings in the
|l ocal crimnal court termnate and the defendant nmust be required to
appear for arraignnent upon the indictrment in the manner prescribed in
subdi vi si ons one and two of section 210.10. Upon the subsequent filing
of a grand jury dism ssal of the charge, the proceedings in the |oca
crimnal court term nate and the superior court nmust, if the defendant
is not at liberty on [his] the defendant's own recogni zance, discharge
hi m from cust ody [ e—exenerate—his—bail—as—the——case—ray—be].

8 46. Subdivision 3 of 170.50 of the crimnal procedure |aw is amended
to read as follows:

3. Upon dismssing a prosecutor's information or a count thereof
pursuant to this section, the court may, upon application of the people,
inits discretion authorize the people to resubmt the charge or charges
to the same or another grand jury. In the absence of such authori-
zation, such charge or charges may not be resubnitted to a grand jury.
The rules prescribed in subdivisions eight and nine of section 210.45
concernlng t he di scharge of a defendant from custody [e+—exeneration—of
bail] in the absence of an authorization to resubmit an indictnment to a
grand jury, and concerning the issuance of a securing order and the
effective period thereof where such an authorization is issued, apply
equal ly where a prosecutor's information is dismssed pursuant to this
secti on.

8 47. The section heading of section 180.10 of the crimnal procedure
law is amended to read as foll ows:

Proceedlngs upon felony conplaint; arraignnent; defendant's rights[+]
and court's instructions [andbat—ratiers].

8§ 48. Subdivision 6 of section 180.10 of the crimnal procedure lawis
anended to read as foll ows:

6. Upon the arraignnent, the «court, unless it intends inmediately
thereafter to disnmiss the felony conplaint and ternminate the action
must issue a securing order which, as provided in subdivision tw of
section 530.20, either rel eases the defendant on his own recognizance
[ o4—Fixes—>bait] or comrits himto the custody of the sheriff for his
future appearance in such action.

8§ 49. Subdivision 4 of section 180.70 of the crimnal procedure lawis
anended to read as foll ows:

4. If there is not reasonable cause to believe that the defendant
commtted any offense, the court nust dism ss the felony conplaint and
di scharge the defendant fromcustody if [he] the defendant is in custo-
dy[ —et—+—he—ts—at—tibertyonbai-l—i+ st —exeneratethe—ba-] .

8 50. Subdivision 2 of section 190.75 of the crimnal procedure lawis
amended to read as foll ows:

2. If the defendant was previously held for the action of the grand
jury by a local <crimnal court, the superior court to which such
dism ssal is presented nmust order the defendant released fromcustody if
[Re] the defendant is in the custody of the sheriff[—er——+—hets—at

8§ 51. Subdivi%ion 2 of section 210.10 of the crimnal procedure |aw,
as anmended by chapter 681 of the |laws of 1990, is anended to read as
fol | ows:

2. If a felony conplaint against the defendant was pending in a |oca
crimnal court or if the defendant was previously held by a local crim-
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nal court for the action of the grand jury, and if the defendant is at
liberty on [his—e+—her] the defendant’'s own recognizance [e+——en—ba

t he superlor court nust, upon at Ieast t wo days notice to the defendant

ed—eash—ba+L] and to any attorney mho mould be entltled to notlce under
circunstances prescribed in subdivision one, direct the defendant to
appear before the superior court for arraignment on a specified date.

If the defendant fails to appear on such date, the court may issue a
bench warrant [ard—r—addition—ray—forfeit—the—bail—if—any]. Upon
taking the defendant into custody pursuant to such bench warrant, the
executing police officer nust wthout wunnecessary delay bring the
def endant before such superior court for arraignnent. |If such superior
court is not available, the executing police officer may bring the
defendant to the local correctional facility of the county in which such
superior court sits, to be detained there until not later than the
commencenent of the next session of such court occurring on the next
busi ness day.

8 52. The section heading of section 210.15 of the criminal procedure
law is amended to read as foll ows:

Arraignnment upon indictnment; defendant's rights[+] and court's
i nstructions [andbail—ratters].

§ 53. Subdivision 6 of section 210.15 of the crimnal procedure lawis
anended to read as foll ows:

6. Upon the arraignnent, the court, unless it intends to nmake a fina
di sposition of the action innediately thereafter, nust, as provided in
section 530.40, issue a securing order, releasing the defendant on his
own recogni zance [ e+—>drg—ba] or committing [k the defendant to
the custody of the sheriff for [his] the defendant's future appearance
in such action.

8§ 54. Subdivision 8 of section 210.45 of the crimnal procedure lawis
anended to read as foll ows:

8. VWhen the court dismsses the entire indictrment without authorizing
resubmi ssion of the charge or charges to a grand jury, it must order
that the defendant be discharged fromcustody if [he] the defendant is
in the custody of the sheriff[ —er—+f—hets—attiberty—onbat—it—rust
exoperate—thebaiH].

8§ 55. Subdivision 9 of section 210.45 of the crimnal procedure lawis
amended to read as foll ows:

9. When the court dismsses the entire indictnment but authorizes
resubm ssion of the charge or charges to a grand jury, such authori-
zation is, for purposes of this subdivision, deenmed to constitute an
order holding the defendant for the action of a grand jury with respect
to such charge or charges. Such order nust be acconpani ed by a securing
order either releasing the defendant on [his] the defendant's own recog-
ni zance [e+—>dng—bat] or committing [k the defendant to the custo-
dy of the sheriff pending resubm ssion of the case to the grand jury and
the grand jury's disposition thereof. Such securing order remains in
effect until the first to occur of any of the foll ow ng:

(a) A statement to the court by the people that they do not intend to
resubmit the case to a grand jury;

(b) Arrai gnnent of the defendant upon an indictnment or prosecutor's
information filed as a result of resubmi ssion of the case to a grand
jury. Upon such arraignnment, the arraigning court nust issue a new

securing order;
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(c) The filing with the court of a grand jury dismssal of the case
foll owi ng resubm ssion thereof;

(d) The expiration of a period of forty-five days fromthe date of
i ssuance of the order; provided that such period my, for good cause
shown, be extended by the court to a designated subsequent date if such
be necessary to accord the people reasonable opportunity to resubmit the
case to a grand jury.

Upon the termination of the effectiveness of the securing order pursu-
ant to paragraph (a), (c) or (d), the court nust inmediately order that
the defendant be discharged fromcustody if he is in the custody of the
sheri ff[ —er—4—hets—atlibertyenbai-l—t+ mist—exonerate—the—bal--].
Al though expiration of the period of tine specified in paragraph (d)
wi t hout any resubnission or grand jury disposition of the case term-
nates the effectiveness of the securing order, it does not termnate the
ef fectiveness of the order authorizing resubm ssion

§ 56. Subdivision 6 of section 216.05 of the crimnal procedure |aw,
as added by section 4 of part AAA of chapter 56 of the laws of 2009, is
amended to read as foll ows:

6. Upon an eligible defendant's agreenent to abi de by the conditions
set by the court, the court shall issue a securing order providing for
[ bai——o+] release on the defendant's own recogni zance and conditioni ng
any rel ease upon the agreed upon conditions. The period of alcohol or
substance abuse treatnent shall begin as specified by the court and as
soon as practicable after the defendant's release, taking into account
the availability of treatnent, so as to facilitate early intervention
with respect to the defendant’'s abuse or condition and the effectiveness
of the treatnment program In the event that a treatment program is not
i medi ately available or becones unavail able during the course of the
defendant's participation in the judicial diversion program the court
may rel ease the defendant pursuant to the securing order

8§ 57. Paragraph (c) of subdivision 9 of section 216.05 of the crimnal
procedure law, as added by section 4 of part AAA of chapter 56 of the
| aws of 2009, is anended to read as follows:

(c) If the court determnes that the defendant has violated a condi-
tion of [his—e+—her] the defendant's rel ease under the judicial diver-
sion program the court may nodify the conditions thereof, reconsider
the order of recognizance [e+——bBa+] pursuant to subdivision two of
section 510.30 of this chapter, or termnate the defendant's partic-
ipation in the judicial diversion program and when applicable proceed
with the defendant's sentencing in accordance wth the agreenent.
Notwi t hstanding any provision of law to the contrary, the court may
i npose any sentence authorized for the crime of conviction in accordance
with the plea agreenent, or any |lesser sentence authorized to be inposed
on a felony drug offender pursuant to paragraph (b) or (c) of subdivi-
sion two of section 70.70 of the penal |aw taking into account the
length of tine the defendant spent in residential treatment and how best
to continue treatnent while the defendant is serving that sentence. In
determ ning what action to take for a violation of a rel ease condition,
the court shall consider all relevant circunstances, including the views
of the prosecutor, the defense and the al cohol or substance abuse treat-
ment provider, and the extent to which persons who ultimately success-
fully conplete a drug treatnent reginmen sonetines relapse by not
abstai ning from al cohol or substance abuse or by failing to conply fully
with all requirenments inposed by a treatnment program The court shal
al so consider wusing a system of graduated and appropriate responses or
sanctions designed to address such inappropriate behaviors, protect
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public safety and facilitate, where possible, successful conpletion of
t he al cohol or substance abuse treatnent program

8 58. Subdivision 4 of section 290.10 of the criminal procedure lawis
amended to read as foll ows:

4. Upon issuing a trial order of dismssal which dismsses the entire
indictnent, the court nust inmediately discharge the defendant from
custody if he is in custody of the sheriff[—e——F—hets—attiberty—on
bad— s t—exenerate—the—bhal-] .

8§ 59. Subdivision 1 of section 330.10 of the crimnal procedure lawis
amended to read as foll ows:

1. Upon a verdict of conplete acquittal, the court nust inmrediately
di scharge the defendant if he is in the custody of the sheriff[+—e+—F

. ) i ny

8§ 60. Subdivision 3 of section 330.20 of the crimninal procedure |aw,
as added by chapter 548 of the laws of 1980, is anended to read as
fol | ows:

3. Examination order; place of exam nation. Upon issuing an exani na-
tion order, the court nust, except as otherw se provided in this subdi-
vision, direct that the defendant be comitted to a secure facility
desi gnated by the conmissioner as the place for such psychiatric exam
ination. The sheriff nust hold the defendant in custody pendi ng such
desi gnation by the conmm ssioner, and when notified of the designation
the sheriff nust pronptly deliver the defendant to such secure facility.
When the defendant is not in custody at the time of such verdict or
pl ea, because [he] the defendant was previously rel eased on [ bail—or—on
hi-s] the defendant's own recogni zance, the court, in its discretion, may
direct that such exam nation be conducted on an out-patient basis, and
at such tinme and place as the comm ssioner shall designate. |If, however,
t he commi ssioner informs the court that confinement of the defendant is
necessary for an effective exam nation, the court nust direct that the
defendant be confined in a facility designated by the conm ssioner until
the exam nation is conpl et ed.

8§ 61. Section 410.60 of the crimnal procedure law, as anended by
section 23 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

§ 410. 60 Appearance before court.

A person who has been taken into custody pursuant to section 410.40 or
section 410.50 of this article for violation of a condition of a
sentence of probation or a sentence of conditional discharge nust forth-
with be brought before the court that inposed the sentence. VWhere a
vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. |If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may conmit such person to the custody of the sheriff, [#-¢
bail—] rel ease such person under non-nonetary conditions or rel ease such
person on such person's own recognizance for future appearance at a
hearing to be held in accordance with section 410.70 of this article. If
the court does not have reasonabl e cause to believe that such person has
violated a condition of the sentence, it nust direct that such person be
rel eased.

8§ 62. Subdivision 1 of section 410.70 of the crimnal procedure |aw,
as anmended by chapter 17 of the laws of 2014, is anended to read as
fol | ows:
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1. In general. The court may not revoke a sentence of probation or a
sentence of conditional discharge, or extend a period of probation,
unl ess (a) the court has found that the defendant has violated a condi-
tion of the sentence and (b) the defendant has had an opportunity to be
heard pursuant to this section. The defendant is entitled to a hearing
in accordance with this section pronptly after the court has filed a
decl aration of delinquency or has comitted [him-or—has—fixed-bait] the
def endant pursuant to this article.

8 63. Paragraph (e) of subdivision 1 of section 420.10 of the crimnal
procedure |law i s REPEALED.

8§ 64. Subdivision 1 of section 460.50 of the crimnal procedure |aw,
as anmended by chapter 884 of the laws of 1971, is anended to read as
fol | ows:

1. Upon application of a defendant who has taken an appeal to an
intermedi ate appellate court from a judgnent or froma sentence of a
crimnal court, a judge designated in subdivision two nay issue an order
both (a) staying or suspending the execution of the judgment pending the
determ nation of the appeal, and (b) either releasing the defendant on
[Rs] the defendant's own recogni zance or [H-od-hRg—batl—pursuant—to—the

S+ i t i ] under non- nonet ary
conditions. That phase of the order staying or suspendi ng execution of
the judgnent does not becone effective unless and until the defendant is
rel eased, either on [his] the defendant's own recogni zance or [upehr—the

| ] under non-nonetary conditions.

§ 65. Subdivision 6 of section 460.50 of the crimnal procedure |aw,
as added by chapter 168 of the laws of 1981, is anended to read as
fol | ows:

6. Upon application of a defendant who has been granted a certificate
granting | eave to appeal pursuant to section 460.15 of this chapter, and
in accordance with the procedures set forth in subdivisions three, four
and five of this section, the internedi ate appellate court may issue an
order both (a) staying or suspending the execution of the judgment pend-
ing the determ nation of the appeal, and (b) either releasing the
defendant on [his] the defendant's own recognizance or [Hodhg—bat

S | i ! ] under non-
nmonetary conditions. That phase of the order staying or suspending
execution of the judgnment does not becone effective unless and until the
defendant is rel eased, either on [khis] the defendant's own recognizance
or [ upen—the—posting—of—bai+] under non-nonetary conditions.

8 66. Subparagraph (ii) of paragraph (a) of subdivision 1 of section
460.60 of the crimnal procedure |aw, as anended by chapter 168 of the
laws of 1981, is anended to read as foll ows:

(ii) weither releasing the defendant on [his] the defendant's own
recogni zance or [ —AEH t i i = t

] under non-
nonetary conditions. Such an order is effective imediately and that
phase of the order staying or suspending execution of the judgnent does
not becone effective unless and until the defendant is released, either
on [his] the defendant's own recogni zance or [ &peh—the—posiing—of—>bait]
under non-nonetary conditions.

8 67. Section 470.45 of the crimnal procedure law is anended to read
as follows:
8§ 470.45 Remi ssion of case by appellate court to crimnal court upon
reversal or nodification of judgnment; action by crim nal
court.
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Upon reversing or nmodifying a judgnent and directing corrective
action, an appellate court nust remt the case to the crimnal court in
whi ch the judgnent was entered. Such criminal court nust execute the
direction of the appellate court and nust, dependi ng upon the nature of
such direction, either discharge the defendant from custody[ —exenrerate
hiss—bail] or issue a securing order.

§ 68. Subdivision 2 of section 550.10 of the crimnal procedure lawis
anended to read as foll ows:

2. If the defendant has been arraigned in the action and, by virtue
of a securing order, is either in the custody of the sheriff or at
liberty within the state on [kis] the defendant's own recogni zance [e+
ep—bai+—his] . the defendant's attendance may be secured as foll ows:

(a) If the defendant is confined in the custody of the sheriff, the
court may direct the sheriff to produce [hin] the defendant;

(b) If the defendant is at liberty within the state as a result of an
order releasing [k the defendant on [his] the defendant's own recog-
ni zance [ e+—en—-bat], the court may secure [his] the defendant's attend-
ance by notification or by the issuance of a bench warrant.

8 69. Section 570.36 of the crimnal procedure law is anended to read
as foll ows:

§ 570.36 Conmitnment to await requisition[+—bai+H]

If fromthe exam nation before the local crimnal court it appears
that the person held is the person charged with having conmtted the
crime alleged, and, except in cases arising under section 570.14 or
570. 16, that [he] the accused has fled fromjustice, the local crimnmna
court nust, by a warrant reciting the accusation, comit [hiw] the
accused to the county jail for such a tinme not exceeding thirty days and
specified in the warrant, as will enable the arrest of the accused to be
made under a warrant of the governor on a requisition of the executive
authority of the state having jurisdiction of the of fense[ —urless—ihe
aeeused—gives—bhai-—as—previ-ded—nthe—nex—seecti-on—] or until [he—shal-
be] the accused has been |egally discharged.

8§ 70. Section 570.38 of the crimnal procedure |aw is REPEALED

8§ 71. Section 570.40 of the crimnal procedure law is anended to read
as foll ows:

§ 570.40 Extension of time of conmitnent; adjournnent.

If the accused is not arrested under warrant of the governor by the
expiration of the time specified in the warrant, bond or undertaking, a
|l ocal crimnal court may di scharge himor may recommt himfor a further
period of sixty days, or for further periods not to exceed in the aggre-

gate S? Xty days[&#a—sup#e#e—ee&ﬁ—;—u%ﬂ—;—u@ge—w—n

ng] |

8§ 72. Section 570.42 of the crimnal procedure |aw is REPEALED

8§ 73. Section 570.52 of the crimnal procedure law is amended to read
as foll ows:
§ 570.52 Fugitives fromthis state; duty of governor.

Whenever the governor of this state shall demand a person charged with
a crime or with escaping fromconfinenent or breaking the terms of [his
bail—] the person's probation or parole in this state fromthe executive
authority of any other state, or fromthe chief justice or an associate
justice of the supreme court of the District of Colunbia authorized to

recei ve such demand under the |laws of the United States, [he] the
governor shall issue a warrant wunder the seal of this state to sone

agent conmandi ng [k the agent receive the person so charged, if
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delivered to him or her, and convey [hin such person to the proper
officer of the county in this state in which the offense was comitted.

8§ 74. Subdivision 2 of section 570.54 of the crimnal procedure |aw,
as anmended by section 84 of subpart B of part C of chapter 62 of the
| aws of 2011, is anended to read as fol |l ows:

2. Wen there is required the return to this state of a person who has
been convicted of a crine in this state and has escaped from confi nenent
or broken the terns of [bis—e+—her—bail-] the person's probation or
parole, the district attorney of the county in which the offense was
commtted, the warden of the institution or sheriff of the county, from
whi ch escape was nade, or the conmi ssioner of the state departnent of
corrections and community supervision or [his—e+—her]| the conmi ssioner's
designee shall present to the governor a witten application for a
requisition for the return of such person, in which application shall be
stated the name of the person, the crine of which [he—o+—she] the person
was convi cted, the circunstances of [his—er+—her] the person's escape
fromconfinenent or of the breach of the terns of [his—e+—her—bail] the
person's probation or parole, the state in which [ he—srshe] the person
is believed to be, including the |Iocation of the person therein at the
time the application is nade.

8§ 75. Section 570.56 of the crimnal procedure |aw, as anended by
section 85 of subpart B of part C of chapter 62 of the |aws of 2011, is
amended to read as foll ows:

8§ 570.56 Expense of extradition

The expenses of extradition nmust be borne by the county fromwhich the
application for a requisition comes or, where the application is made by
the attorney general, by the county in which the offense was conmitted.
In the case of extradition of a person who has been convicted of a crine
in this state and has escaped froma state prison or reformatory, the
expense of extradition shall be borne by the departnment of corrections
and conmunity supervision. Wiere a person has broken the terns of [his
o——her] the person's parole froma state prison or reformatory, the
expense of extradition shall be borne by the state departnent of
corrections and conmunity supervision. Were a person has broken the
terms of [his—e+—her—bail—o+] the person's probation, the expense of
extradition shall be borne by the county. Were a person has been
convi cted but not yet confined to a prison, or has been sentenced for a
felony to a county jail or penitentiary and escapes, the expenses of
extradition shall be charged to the county from whose custody the escape
is effected. Nothing in this section shall preclude a county or the
departnent of corrections and community supervision, as the case nmay be,
fromcollecting the expenses involved in extradition fromthe person who
was extradited.

8§ 76. Section 620.10 of the crimnal procedure law is anended to read
as foll ows:

§ 620.10 Material w tness order; defined.

A material witness order is a court order [{)] adjudging a person a
material wtness in a pending crimnal action and [ —odrg—bait]
setting any non-nonetary conditions determined by the court to be
required to secure [his] the witness' future attendance thereat

8 77. Subdivision 2 of section 620.40 of the criminal procedure lawis
amended to read as foll ows:

2. If the proceeding is adjourned at the prospective wtness
i nstance, for the purpose of obtaining counsel or otherw se, the court
must order [kin] the prospective witness to appear upon the adjourned
date. The court may further [H-obail] set non-nonetary conditions to
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secure [h+s] the prospective wi tness' appearance upon such date or until
the proceeding is conpleted [and—upon—defawt—theresf] or if no non-
nmonetary conditions are determined to be reliably able to secure the
prospective witness' appearance, nmay conmit [hied the prospective
witness to the custody of the sheriff for such peri od.

§ 78. Section 620.50 of the crimnal procedure |law, subdivision 3 as
anmended by section 24 of part JJJ of chapter 59 of the laws of 2019, is
anended to read as foll ows:

§ 620.50 Material witness order; hearing, determ nation and execution of
order.

1. The hearing upon the application nmust be conducted as foll ows:

(a) The applicant has the burden of proving by a preponderance of the
evidence all facts essential to support a material w tness order, and
any testinony so adduced must be given under oath;

(b) The prospective witness nay testify under oath or nmay make an
unswor n st at enent;

(c) The prospective witness may call witnesses in [his] the prospec-
tive witness' behalf, and the court must cause process to be issued for
any such w tness whom [he] the prospective w tness reasonably w shes to
call, and any testinony so adduced nmust be gi ven under oath;

(d) Upon the hearing, wevidence tending to denonstrate that the
prospective wi tness does or does not possess information material to the
crimnal action in issue, or that [he] the prospective witness will or
will not be anmenable or respond to a subpoena at the tinme [his] the
prospective witness' attendance wll be sought, is admssible even
though it consists of hearsay.

2. If the court is satisfied after such hearing that there is reason-
able cause to believe that the prospective witness (a) possesses infor-

mation material to the pending action or proceeding, and (b) will not be
anmenabl e or respond to a subpoena at a tinme when [kis] the prospective
wi tness' attendance wll be sought, it may issue a material wtness

order, adjudging [k~ such prospective witness a material wtness and
[ Hodhg—Dbail] setting any non-nonetary conditions determned to be
necessary by the court to secure [his] the witness' future attendance.

[3?—#FnaLe#+a%—Mf%ness—e#de#—ﬂus+—be—e*eea%ed—as—#e##ews+.

]

8§ 79. Section 620.60 of the criminal procedure law is amended to read
as follows:

8§ 620.60 Material witness order; vacation, nodification and amendnent
t her eof .

1. At any time after a material witness order has been issued the
court rmust, upon application of such witness, with notice to the party
upon whose application the order was issued, and with opportunity to be
heard, make inquiry whether by reason of new or changed facts or circum
stances the material witness order is no |longer necessary or warranted,
or, if it is, whether the original [ba--] non-nonetary conditions
currently [appears] appear excessive. Upon naking any such determ -
nation, the court nust vacate the order. |If its determnation is that
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the order is no |onger necessary or warranted, it nust[—as—the—situ—
at-en—reguitres—either] discharge the witness from custody [er—exorerate
the—bail]. If its determination is that the [bat—is] non-nonetary
conditions are excessive, it nust issue a new order [H-dhg—bait—n—a
lesser—arpuht—or—ohR—tess—burdensore—terAs]| setting less restrictive
non- nonetary conditions.

2. At any tine when a witness is at liberty [upenr—bait] under non-
nonetary conditions pursuant to a material w tness order, the court may,
upon application of the party upon whose application the order was
i ssued, with notice to the witness if possible and to [his] the witness
attorney if any and opportunity to be heard, nake inquiry whether, by
reason of new or changed facts or circunstances, the original [badt—i¢s]
non- nonetary conditions are no longer sufficient to secure the future
attendance of the witness at the pending action. Upon making such a
determination, the court nust vacate the order and issue a new order
[ Hodhrg—baltl—n—a—greater—anpunt—or—on—terns]| setting non-nonetary
conditions nmore likely to secure the future attendance of the w tness.

8 80. Section 620.70 of the crimnal procedure law is anended to read
as foll ows:

§ 620.70 Material witness order; conpelling attendance of wtness who
fails to appear.

If a witness at liberty [en—bail] under non-nonetary conditions pursu-
ant to a material wtness order cannot be found or notified at the tine
[Bs] the witness' appearance [as—a—w-tness] is required, or if after
notification [he] the witness fails to appear in such action or proceed-
ing as required, the court may issue a warrant, addressed to a police
officer, directing such officer to take such wtness into custody
anywhere within the state and to bring [hiw] the witness to the court
forthw th.

8§ 81. Subdivision 3 of section 640.10 of the crimnal procedure lawis
amended to read as foll ows:

3. Wtness from anot her state subpoenaed to testify in this state. |If
a person in any state, which by its | aws has made provision for command-
ing persons withinits borders to attend and testify in criminal prose-
cutions, or grand jury investigations commenced or about to conmence, in
this state, is a nmaterial witness in a prosecution pending in a court of
record in this state, or in a grand jury investigation which has
commenced or is about to comence, a judge of such court may issue a
certificate under the seal of the court stating these facts and specify-
ing the nunber of days the witness will be required. This certificate
shall be presented to a judge of a court of record in the county in
whi ch the witness is found.

If said certificate reconmends that the witness be taken into inmedi-
ate custody and delivered to an officer of this state to assure [his]
the witness' attendance in this state, such judge may direct that such
wi tness be forthwith brought before [hiesdd the judge; and the judge being
satisfied of the desirability of such custody and delivery, for which
determnation said certificate shall be prinma facie proof, may order
that said wtness be forthwith taken into custody and delivered to an
officer of this state, which order shall be sufficient authority to such
officer to take such witness into custody and hold [hies® the wtness
unl ess and until [he] the witness may be rel eased by [bail] non-nonetary
condi tions, recogni zance, or order of the judge issuing the certificate.

If the wtness is sumoned to attend and testify in this state [he]
the witness shall be tendered the sumof [ten] fifty cents a mle for
each mle and [ Hwe—dellars] one hundred dollars for each day that [he]
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the witness is required to travel and attend as a wtness. Such fees
shall be a proper charge upon the county in which such crimninal prose-
cution or grand jury investigation is pending. A wtness who has
appeared in accordance with the provisions of the subpoena shall not be
required to remain within this state a | onger period of tinme than the
period nentioned in the certificate, unless otherw se ordered by the
court. |If such witness fails without good cause to attend and testify as
directed in this subpoena, [he] the witness shall be punished in the
manner provided for the punishment of any w tness who di sobeys a subpoe-
na i ssued froma court of record in this state.

§ 82. Subdivision 5 of section 705.00 of the crimnal procedure |aw,
as added by chapter 744 of the laws of 1988, is anended to read as
fol | ows:

5. "Designated crine" means any crine included within the definition
of a "designated offense" in subdivision eight of section 700.05 of this
chapter, any crimnal act as defined in subdivision one of section
460. 10 of the penal |aw, /[bat—Furpihrg—inthefirst—and-—seconddegree—as

} ' ' - : , or aggr avat ed
harassnent as defined in subdivisions one and two of section 240.30 of
such | aw.

8§ 83. Paragraph (c) of subdivision 3 of section 722.20 of the crimnal
procedure |aw, as added by section 1-a of part WWVof chapter 59 of the
|l aws of 2017, is anmended to read as foll ows:

(c) If there is not reasonable cause to believe that the defendant
commtted any crimnal act, the court must dismss the felony conpl aint
and di scharge the defendant fromcustody if [he] the defendant is in
cust ody[ —er——he—ts—atIibertyen—bal-l—tnustexererate—the—bai--

8§ 84. Paragraph (c) of subdivision 3 of section 722.21 of the crimnal
procedure |aw, as added by section 1-a of part WWVof chapter 59 of the
| aws of 2017, is amended to read as fol |l ows:

(c) If there is not reasonable cause to believe that the defendant
commtted any crimnal act, the court must dismss the felony conpl aint
and di scharge the defendant fromcustody if [he] the defendant is in
cust ody[ —er—-—he—ts—atliberty eon—bai- i+ nustexeneratethe—ba-] .

8 85. Subdivision 2 of section 730.20 of the criminal procedure lawis
amended to read as foll ows:

2. Wen the defendant is not in custody at the tine a court issues an
order of examination, because [he] the defendant was theretofore
rel eased on [ bail—or—on—his] the defendant's own recogni zance or _under
non- nonetary conditions, the court may direct that the exam nation be
conducted on an out-patient basis, and at such tinme and place as the
director shall designate. If, however, the director inforns the court
that hospital confinenent of the defendant is necessary for an effective
exam nation, the court may direct that the defendant be confined in a
hospital designated by the director until the exami nation is conpl eted.

8§ 86. Subdivision 1 of section 730.50 of the crimninal procedure |aw,

as anmended by chapter 7 of the laws of 2013, is anended to read as
fol | ows:

1. Wen a superior court, followi ng a hearing conducted pursuant to
subdi vision three or four of section 730.30 of this article, is satis-

fied that the defendant is not an incapacitated person, the crimnal
action agai nst [himer—her] the defendant must proceed. If it is satis-
fied that the defendant is an incapacitated person, or if no notion for
such a hearing is made, it nust adjudi cate [himoer—her] the defendant an
i ncapaci tated person, and nust issue a final order of observation or an
order of conmtnent. When the indictment does not charge a felony or
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when the defendant has been convicted of an offense other than a fel ony,

such court (a) nust issue a final order of observation conmtting the
defendant to the custody of the conm ssioner for care and treatment in
an appropriate institution for a period not to exceed ninety days from
the date of such order, provided, however, that the comm ssioner nmay
designate an appropriate hospital for placenent of a defendant for whom
a final order of observation has been issued, where such hospital is
licensed by the office of nental health and has agreed to accept, upon
referral by the conm ssioner, defendants subject to final orders of
observation issued under this subdivision, and (b) nust disniss the
indictnent filed in such court against the defendant, and such di sm ssa

constitutes a bar to any further prosecution of the charge or charges
contained in such indictnent. Upon the issuance of a final order of
observation, the district attorney shall imrediately transnit to the
conm ssioner, in a nmanner intended to protect the confidentiality of the
information, a list of nanes and contact information of persons who nay
reasonably be expected to be the victimof any assault or any violent
felony offense, as defined in the penal law, or any offense listed in
section 530.11 of this [ehapter] part which would be carried out by the
commtted person; provided that the person who reasonably nmay be
expected to be a victimdoes not need to be a nmenber of the sane famly
or household as the committed person. Wen the indictnment charges a
fel ony or when the defendant has been convicted of a felony, it nust
issue an order of commtnment committing the defendant to the custody of
the comm ssioner for care and treatnent in an appropriate institution
or, upon the consent of the district attorney, committing [himer—her]
the defendant to the custody of the conmi ssioner for care and treatnent
on an out-patient basis, for a period not to exceed one year fromthe

date of such order. [Epen—%he—+ssHanee—9L—an—e#de#——e#——eeﬂn++npﬂ+T——+he

e—f-or—care—ahd—treatrent—oR—an—out-—patient—basis—|] Wen the defendant
is in the custody of the conmm ssioner pursuant to a final order of
observation, the comi ssioner or [his—e+—her] the commi ssioner's desig-
nee, which may include the director of an appropriate institution, ime-
diately wupon the discharge of the defendant, must certify to such court
that [ he—or—she] the commissioner or the conmissioner's designee has
conplied with the notice provisions set forth in paragraph (a) of subdi-
vi sion six of section 730.60 of this article.

§ 87. Subdivision 1 of section 70 of the general business |aw, as
anended by chapter 115 of the laws of 2015, is anended to read as
fol | ows:

1. The departnment of state shall have the power to issue licenses to
private investigators. Nothing in this article shall prevent a private
i nvestigator |icensed hereunder from perform ng the services of a watch,
guard or patrol agency [e+—baitl—enforcenenrt—agent] as defined herein;
however, a watch, guard or patrol agency [e+—baitl—enforcenpnt—agent]| nay
not performthe services of a private investigator as defined herein.

§ 88. Section 70-a of the general business law, as added by chapter
115 of the laws of 2015, is anmended to read as foll ows:

§ 70-a. [Baitl—enforcenpnt—agents—and—wateh] Watch, guard or patro
agencies. 1. The departnent of state shall have the power to issue
separate licenses to [bat—enforcenpnt—agents—anrd—to] watch, guard or
patrol agencies. Nothing in this article shall prevent a private inves-
tigator |licensed hereunder from performng the services of a watch,
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guard or patrol agency [e+—bail—enforcenpnt—agent] as defined in this
article; however, a watch, guard or patrol agency [e+—batl—enforcerent
agent] may not performthe services of a private investigator as defined
inthis article.

2. No person, firm conpany, partnership, limted liability conpany or
corporation shall engage in the business of [bal—enforcenpnt—agents—or]
the business of watch, guard or patrol agency, or advertise his, their
or its business to be that of [bail—enforcempnt—agent—o+r] watch, guard
or patrol agency, notw thstanding the nanme or title used in describing
such agency or notwithstanding the fact that other functions and
services my also be perforned for fee, hire or reward, w thout having
first obtained fromthe departnment of state a license so to do, as here-
i nafter provided, for each bureau, agency, sub-agency, office and branch
office to be owned, conducted, managed or nmintained by such person
firm conpany, partnership, limted liability conpany or corporation for
the conduct of such business.

3. Any person, firm conpany, partnership or corporation who violates
any provision of this section shall be guilty of a class B m sdeneanor.

8 89. Subdivisions 1-a and 4 of section 71 of the general business |aw
are REPEALED.

8 90. The openi ng paragraph of section 72 of the general business |aw,
as anmended by chapter 562 of the laws of 2000, is anended to read as
fol |l ows:

Any person, firm partnership, limted liability conpany or corpo-
ration intending to conduct the business of private investigator, busi-
ness of [batl—enforcenpnrt—agent—or—thebusiness—of] watch, guard or
patrol agency, and any person, firm partnership, limted Iliability
conmpany or corporation intending to conduct the business of furnishing
or supplying information as to the personal character of any person or
firm or as to the character or kind of the business and occupation of
any person, firmor corporation, society or association or any person or
group of persons, or intending to own, conduct, nanage or nmaintain a
bureau or agency for the above mentioned purposes, or while engaged in
ot her lawful business activities also intending to engage in any one or
more of the activities set forth in section seventy-one of this article
except exclusively as to the financial rating, standing, and credit
responsibility of persons, firnms, conpanies or corporations or as to
personal habits and financial responsibility of applicants for insurance
i ndemmity bonds or commercial credit or of claimants under insurance

policies shall, for each such bureau or agency and for each and every
sub- agency, office and branch office to be owned, conducted, managed or
mai ntai ned by such person, firm partnership, limted liability conpany

or corporation for the conduct of such business, file in the office of
the departnment of state a witten application, on forns provided by the
departnent containing such information and docunentation, including
fingerprints, as the secretary of state may require by rule and regu-
| ation.

8 91. Subdivisions 1-a and 1-b of section 72 of the general business
| aw are REPEALED.

§ 92. Subdivision 1 of section 73 of the general business |aw, as

anended by chapter 562 of the laws of 2000, is anended to read as
fol | ows:
1. The secretary of state shall have the power to enforce the

provisions of this article and article seven-A of this chapter and upon
conpl ai nt of any person, or on [his] the secretary of state's own initi-
ative, to investigate any violation thereof or to investigate the busi-
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ness, business practices and business nethods of any person, firm
limted liability conpany, partnership or corporation applying for or
holding a license as a private investigator[ —bat—enforcenrpnt—agent] or
watch, guard or patrol agency, if in the opinion of the secretary of
state such investigation is warranted. Each such applicant or |icensee
shall be obliged, on request of the secretary of state, to supply such
i nformati on, books, papers or records as may be required concerning his,
her, their or its business, business practices or business nethods, or
proposed business practices or nethods. Failure to comply with a | awful
request of the secretary shall be a ground for denying an application
for a Ilicense, or for revoking, suspending, or failing to renew a
license issued under this article.

8§ 93. Subdivision 1 of section 74 of the general business l|aw, as
amended by chapter 562 of the |laws of 2000, paragraph (b) as further
anmended by section 104 of part A of chapter 62 of the laws of 2011, is
anmended to read as foll ows:

1. (a) The application shall be acconpani ed by a non-refundabl e fee,
payabl e to the department of state for the use of the state, for each
certificate of license, as hereinbel ow enunerated, issued to the appli-
cant, if the applicant be an individual, of four hundred dollars for a
I|cense as private investigator [eL—ba++—en¥e;eeﬂan+—agenp] or a fee of
three hundred dollars for a license as watch, guard or patrol agency, or
if the applicant be a firm partnership, limted liability conpany or
corporation, a fee of five hundred dollars for a license as private
i nvesti gat or [ e+—bail—enforcerpnt—agent] or a fee of four hundred
dollars for a license as watch, guard or patrol agency.

(b) Wen the application shall have been exam ned and such further

inquiry and investigation made as the secretary of state shall deem
proper, and when the secretary of state shall be satisfied therefrom of
the good character, conpetency and integrity of such applicant, or, if

the applicant be a firmor partnership, the individual nmenbers thereof,
or if the applicant be a I|imted liability conpany, the individua

menbers thereof, or if the applicant be a corporation, the president,
secretary, treasurer and all other officers and all directors thereof,
and each stockholder owning ten per centumor nore of the stock and a
period to ten days fromthe date of the filing of the application shal

have passed, the departnment of state shall issue and deliver to such
applicant a certificate of |icense to conduct such business and to own,
conduct or nmmintain a bureau, agency, sub-agency, office or branch
office for the conduct of such business on the prem ses stated in such
application upon the applicant's executing, delivering and filing in the
office of such departnent a surety conpany bond in the sum of ten thou-

sand doIIars[——p;e4+ded—heMe¥e#——%haL—an—appL+ean#—#e#—a——#+eense——as——a
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tort—eoooti-i-hg—ui-tHhi-n—he—state—eor—oseuring—-A——ceornest-orn—uwi--h—the
business—of—the—|censee—w-thin—the—state-] The |license as private
i nvesti gat or [ —bait—enfercerent—agent] or watch, guard or patrol agency
granted pursuant to this article shall last for a period of two years,
but shall be revocable at all tines by the departnment of state for cause
shown. Such bond shall be taken in the nanme of the people of the state
of New York, and any person injured by the violation of any of the
provisions of this article or by the wilful, malicious and wongful act
of the principal or enployee nmay bring an action agai nst such princi pal
enployee or both on said bond in his own nanme to recover danages
suffered by reason of such wilful, malicious and wongful act. In each
and every suit, or prosecution arising out of this article, the agency
of any enployee as to the enploynment and as to acting in the course of
his enpl oynent, shall be presunmed. The license certificate shall be in a
form to be prescribed by the secretary of state and shall specify the
full name of the applicant, the location of the principal office or
pl ace of business and the location of the bureau, agency, sub-agency,
of fice or branch office for which the license is issued, the date on
which it is issued, the date on which it will expire and the names and
resi dences of the applicant or applicants filing the statement required
by section seventy-two of this article upon which the license is issued
and in the event of a change of any such address or residence the
departnment of state shall be duly notified in witing of such change
within twenty-four hours thereafter, and failure to give such notifica-
tion shall be sufficient cause for revocation of such Iicense. No such
license as private investigator, [bail—enforcempnt—agent] or watch
guard or patrol agency shall be issued to a person under the age of
twenty-five years.

(c) The secretary of state shall receive a non-refundable exam nation
fee of fifteen dollars from each person who takes an exam nation to
qualify for application for licensure pursuant to this article. Fees
paid to the departnent of state pursuant to this article shall be depos-
ited in the business and |icensing services account established pursuant
to section ninety-seven-y of the state finance | aw.

8§ 94. Section 74-a of the general business |aw is REPEALED.

§ 95. Section 80 of the general business |aw, as anended by chapter
562 of the laws of 2000, is anended to read as foll ows:

8 80. License certificates, pocket cards or badges. Upon the issuing
of a license as hereinbefore provided the department of state shal
i ssue to each person, partner, nmenber of a linmited liability conpany or
officer of a corporation nmaking and filing a statenent required by
section seventy-two of this article a pocket <card of such size and
design as the departnment of state may prescribe, which card shal
contain a photograph of the |licensee, the name and busi ness address of
the licensee and the inprint or inpress of the seal of the departnent of
state which pocket card shall be evidence of due authorization pursuant
to the terns of this article. Al persons to whomsuch license certif-
icates or pocket cards shall have been issued shall be responsible for
the safe keeping of the sane, and shall not lend, enable, let or allow
any ot her person to have, hold, use or display such certificate or pock-
et card; and any person so parting with such a license certificate or
pocket card or displaying the sanme wthout authority, or who shal
display any license certificate or pocket card purporting to authorize
the hol der thereof to act as a private investigator[ —batl—enforcenpnt
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agent] or watch, guard or patrol agency, unless the sane shall have been
duly issued pursuant to the provisions of this article, shall be guilty
of a m sdeneanor. Failure to conply with the provisions of this section
shall be sufficient cause for revocation of such license, and all such
certificates or pocket cards shall be returned to the departnent of
state within seventy-two hours after the holder thereof has received

notice in witing of the expiration or revocation of such Ilicense. It
shall be unlawful for a holder of a |license or anyone else to distrib-
ute, possess, use or display any license certificate, pocket card,
badge, shield or any other indicia of a |license status pursuant to this
article except as set forth in this article. Any person who is a licen-
see hereunder or an officer or authorized enpl oyee of any other person

firm limted liability conpany or corporation, whether or not |icensed

hereunder, while perform ng the services of a watchman, guard or private
patrol man, nmmy wear on his outer clothing a rectangular netal or woven

i nsignia approved by the departnent of state, which insignia shall not
be larger than three inches high nor four inches wide wth an
i nscription thereon containing the word "watchman", "guard", "patrol" or

"special service" and the name of such licensee or enployer. It shall be
unl awful for any enpl oyer, whether or not |icensed hereunder, to wear or
distribute to his, their or its enployees any enploynent identification
except as authorized in this article and approved by the secretary of
state. Any person violating any provision of this section shall be guil-
ty of a m sdeneanor.

8 96. Subdivision 1 of section 81 of the general business l|aw, as
anended by section 14 of part LL of chapter 56 of the laws of 2010, is
amended to read as foll ows:

1. The holder of any license certificate issued pursuant to this arti-
cle may enploy to assist [kied the holder in [his] the holder's work of
private detective or investigator [e4——ba#L——enLQLeeanL——agenL] as
described in section seventy-one of this article and in the conduct of
such busi ness as nmany persons as he may deem necessary, and shall at al
times during such enploynent be legally responsible for the good conduct
in the business of each and every person so enpl oyed.

No hol der of any unexpired license certificate issued pursuant to this
article shall knowi ngly enploy in connection with his or its business in
any capacity whatsoever, any person who has been convicted of a felony
or any of the offenses specified in subdivision two of section seventy-
four of this article, and who has not subsequent to such conviction
recei ved executive pardon therefor renoving this disability, or received
a certificate of relief from disabilities or a certificate of good
conduct pursuant to article twenty-three of the correction |aw to renove
the disability wunder this section because of such a conviction, or any
person whose private detective or investigator's |license [e—Dbait

: i ] was revoked or application for such |icense
was denied by the departnent of state or by the authorities of any other
state or territory because of conviction of any of such offenses. Should
the holder of an unexpired license certificate falsely state or repre-
sent that a person is or has been in his enploy, such false statement or
m srepresentation shall be sufficient cause for the revocation of such
license. Any person falsely stating or representing that he is or has
been a detectlve or enployed by a detectlve agency [9#—%hap—he—+s—e#—has

shaII be QU|Ity of a n1sdeneanor
§ 97. Section 83 of the general business |aw, as anended by chapter
127 of the laws of 2015, is anended to read as foll ows:
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8§ 83. Application of article. Nothing in this article shall apply to
any detective or officer belonging to the police force of the state, or
any county, city, town or village thereof, appointed or elected by due
authority of law, or to any person in the enploy of any police force or
police department of the state, or of any county, city, town or village
t hereof while engaged in the performance of their official duties; nor
to any person, firm limted liability conpany, partnership, corpo-
ration, or any bureau or agency, whose business is exclusively the
furnishing of information as to the business and financial standing, and
credit responsibility of persons, firms, or corporations, or as to the
personal habits and financial responsibility of applicants for insur-
ance, indemity bonds or commercial credit or of claimants under insur-
ance policies, nor to any person licensed as a certified public account-
ant while engaged in the practice of public accountancy as defined in
article one hundred forty-nine of the education law or any firm limted
liability conpany, partnership or corporation registered as a certified
public accounting firm by the conm ssioner of education while perform ng
services regul ated under article one hundred forty-nine of the education
law or Part 70 of the regulations of the comni ssioner of education; and
whose business does not enbrace other activities described in section
seventy-one of this article; or whose business is Ilicensed by the
conm ssioner of |abor under the provisions of section twenty-four-a or
subdi vision three-b of section fifty of the workers' conpensation |aw or
whose business is representing enployers or groups of enployers insured
under the workers' conpensation lawin the state insurance fund; nor to
any corporation duly authorized by the state to operate a central burg-
lar or fire alarmprotection business; nor to any person while engaged
in the business of adjuster for an insurance conpany nor to any public
adjuster licensed by the superintendent of financial services under the
i nsurance |law nor to any person regularly enployed as special agent,
detective or investigator exclusively by one enployer in connection with
the affairs of that enployer only nor to any charitable or philanthropic
soci ety or association duly incorporated under the laws of the state and
which is organized and maintained for the public good and not for
private profit, nor shall anything in this article contained be
construed to affect in any way attorneys or counselors at lawin the
regul ar practice of their profession, but such exenption shall not enure
to the benefit of any enployee or representative of such attorney or
counselor at |aw who is not enployed solely, exclusively and regularly
by such attorney or counselor at law. No person, firm limted Iliabil-
ity conmpany, partnership, corporation or any bureau or agency exenpted
hereunder fromthe application of this article shall performany manner
of private investigator[—bat—enforcenent—agent] or watch, guard or
patrol agency service as described in section seventy-one of this arti-
cle, for any other person, firm limted liability company, partnershinp,
corporation, bureau or agency whether for fee, hire, reward, other
conpensation, renmuneration, or consideration or as an accomobdation
without fee, reward or renuneration or by a reciprocal arrangenent
wher eby such services are exchanged on request of parties thereto. The
comm ssion of a single act prohibited by this article shall constitute a
viol ation thereof.

Nothing in this article shall be construed to affect or prohibit the
right of any person to formor becone affiliated with or to continue as
a menber of any union, association, society or organization of his own
choosi ng.
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8§ 98. Subdivision 1 of section 84 of the general business law, as
anended by chapter 84 of the laws of 2001, is anended to read as
fol | ows:

1. It is unlawful for the holder of a license, issued under this arti-
cle, or for any enployee of such |icensee, knowingly to comrt any of
the following acts within or without the state of New York: to incite,
encourage, or aid in the incitenment or encouragenment of any person or
persons who have becone a party to any strike, to do unlawful acts
agai nst the person or property of any one, or to incite, stir up, create
or aid in the inciting of discontent or dissatisfaction anbng the
enpl oyees of any person, firm limted liability conmpany or corporation
with the intention of having themstrike; to interfere or prevent |awful
and peaceful picketing during strikes; to interfere with, restrain, or
coerce enployees in the exercise of their right to form join or assist
any | abor organi zation of their own choosing; to interfere or hinder the
lawful or peaceful collective bargai ning between enpl oyees and enpl oy-
ers; to pay, offer, or give any noney, gratuity, favor, consideration
or other thing of value, directly or indirectly, to any person for any
verbal or witten report of the lawful activities of enployees in the
exercise of their right of self-organization, to form join, or assist
| abor organi zations and to bargain collectively through representatives
of their own choosing; to advertise for, recruit, furnish or replace or
offer to furnish or replace for hire or reward, within or wthout the
state of New York, any help or |l|abor, skilled or unskilled, or to
furnish or offer to furnish armed guards, other than armed guards there-
tofore regularly enployed for the protection of payrolls, property or
prem ses, for service upon property which is being operated in antic-
i pation of or during the course or existence of a strike, or furnish
armed guards upon the highways, for persons involved in |abor disputes
or to furnish or offer to furnish to enployers or their agents, any
arns, munitions, tear gas inplenments, or any other weapons; or to send
letters or literature to enployers offering to elimnate |abor unions or
distribute or circulate any list of nenbers of a |abor organization, or
to advise any person of the menbership of an individual in a |abor
organi zation for the express purpose of preventing those so Ilisted or
naned from obtaining or retaining enploynment. The violation of any of
the provisions of this section shall constitute a m sdeneanor and shal
be punishable by a fine of not less than five hundred dollars, or one
year's inprisonnment or both. It is unlawful for the holder of a I|icense
to collect or offer or attenpt to collect or directly or indirectly
engage in the business of collecting of debts or <claims of any kind,
excepting that the taking possession, on behalf of a secured party
having the right to do so under section 9--609 of the uniform comrercia
code, of property in the possession of a debtor who has defaulted in the
performance of a security agreenment secured by such property, shall not
be considered a violation of this section and excepting further that the
secretary of state may grant exenption fromthis prohibition in the
collection of debts to licensees who are principally engaged in the
business of «credit investigation and credit reporting. It is unlawf ul
for the holder of a license to furnish or perform any services described
i n subdivisions one and two of section seventy-one of this article on a
contingent or percentage basis or to nmake or enter into any agreenent
for furnishing services of any kind or character, by the terns or condi-
tions of which agreenent the conpensation to be paid for such services
to the holder of alicense is partially or wholly contingent or based
upon a percentage of the anount of noney or property recovered or
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dependent in any way upon the result achieved. It shall be unlawful for
a holder of a license to use, display, cause to be printed or distrib-
uted, cards, letter-heads, circulars, brochures or any other advertising
material or advertisenent in which any nane or indicia of the |icense
status of the licensee is set forth in any nanner other than the nane
under which the licensee is duly licensed. It is unlawful for a licensed
private investigator [e+batl—enforcenrpnt—agent] to own, have or possess
or in any manner to wear, exhibit or display, a shield or badge of any
material, kind, nature or description, in the performance of any of the
activities as private investigator [er—bail—enforcenent—agent], as
di stingui shed fromwatch, guard or patrol agency, under this article. It
is unlawful for a licensed private investigator [e+—baitl—enforcenpnt
agent] to issue to any person enployed by such |icensee, a badge or
shield of any material, kind, nature or description, and it is unlawful
for any person enployed by such |icensee to possess, carry or display a
badge or shield of any description provided that any |1|icensed private
i nvestigator [e+—>bail—eniorcenent—agent] who al so engages in the busi
ness of watch, guard or patrol agency may possess, use or display or
issue to enployees in the conduct of such business, a rectangul ar netal
or woven insignia to be worn on the outer clothing and approved by the
departnent of state, which insignia shall not be larger than three inch-
es high or four inches wide with an inscription thereon containing the
word "wat chman", "guard", "patrol" or "special service" and the nanme of
the licensee. It shall be unlawful for any licensee to publish or cause
to be published any advertisenment, |letter-head, circular, statement or
phrase of any sort which suggests that the licensee is an officia
police or investigative agency or any other agency instrunentality of
the state of New York or any of its political subdivisions. It shall be
unlawful for any licensee to make any statement which would reasonably
cause anot her person to believe that the licensee is a police officer or
official investigator of the state of New York or any of its politica
subdi visions. It shall be unlawful for a licensee to offer, by radio,
tel evi si on, newspaper advertisenent or any other nmeans of communicati on,
to perform services at any location which is nmerely the location of a
t el ephone answer service unless full disclosure of that fact is made in
t he adverti senent.

8 99. Subsection (a) of section 1107 of the insurance |law i s REPEALED
and subsections (b) and (c) are relettered subsections (a) and (b).

8 100. Article 68 of the insurance | aw is REPEALED

§ 101. Paragraph (j) of subdivision 2 of section 212 of the judiciary
| aw i s REPEALED

8§ 102. Section 481 of the judiciary law, as added by chapter 1031 of
the |l aws of 1965, is amended to read as foll ows:

8§ 481. Aiding, assisting or abetting the solicitation of persons or
the procurenent of a retainer for or on behalf of an attorney. It shal
be unlawful for any person in the enploy of or in any capacity attached
to any hospital, sanitarium police departnent, prison or court[—e+—or
a—-person—att-horizedtofurnish—ball—bends-] to communicate directly or
indirectly with any attorney or person acting on his behalf for the
purpose of aiding, assisting or abetting such attorney in the solicita-
tion of legal business or the procurenent through solicitation of a
retainer, witten or oral, or any agreenent authorizing the attorney to
performor render |egal services.

§ 103. Paragraph 2 of subdivision A of section 753 of the judiciary
| aw i s REPEALED.
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8§ 104. Section 798 of the judiciary | aw, as anended by chapter 708 of
the |l aws of 1986, is amended to read as foll ows:

8 798. Remitting fines and penalties and di schargi ng recogni zances.
Upon the application of a person, who has been fined by a court, or of a

person whose recogni zance has becone forfeited, [e+—of—his—surety—or—of

devi-ce—whi-ch—has—been—forfeited-] the county court of the county in
which the termof the court was held, where the fine was inposed, or the
recogni zance taken, may, except as otherw se prescribed in section seven
hundred and ninety-nine; upon good cause shown, and upon such terns as
it deens just, make an order, remtting the fine, wholly or partly, or
the forfeiture of the recognizance, or part of the penalty thereof; or
it may di scharge the recognizance. If a fine so remtted has been paid,
the county treasurer, or other officer, in whose hands the noney
remai ns, nust pay the same, or the part renmitted, according to the
order.

8§ 105. Sections 215.55, 215.56 and 215.57 of the penal |aw are
REPEALED.

8 106. This act shall take effect imediately.



