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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 16, 2021

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Governnental Operations -- committee discharged, bil
anmended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend the executive law and the crimnal procedure law, in
relation to enacting the "police and peace officer |icensing act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "police and peace officer licensing act".

§ 2. Section 840 of the executive law is anended by addi ng two new
subdi visions 7 and 8 to read as foll ows:

7. The council shall, in addition:

(a) Establish and inplenent a nandatory licensing program for al
current and new police officers and peace officers in the state.

(b) Al current and new police officers and peace officers in the
state shall be licensed pursuant to this subdivision by January first,
two thousand twenty-three.

(c) Every license issued pursuant to this subdivision shall remain in
effect, unless revoked or suspended, for a period of five years and
shall be renewed, in a nmanner established by the council, in order to
continue enploynent as a police officer or peace officer in the state.

(d) Promulgate rules and regulations with respect to the establishnent
and i nplenentation on an ongoing basis of a continuing education program
for all current and new police officers regarding the policies and
procedures established pursuant to this subdivision, along with proce-
dures and policies for periodic retraining of police officers.

8. The council shall, in addition:

(a) Develop, maintain and disseninate a continuing education program
for all current and new police officers and peace officers in the state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) Such continuing education programshall include |icense renewal
requirenents, pursuant to paragraph (c) of subdivision seven of this
section, including the sensitivity and de-escalation training pursuant

to paragraph (h-1) of subdivision one of this section.

(c) Promulgate rules and regulations with respect to the establishnent
and inplenentation on an ongoing basis of a continuing education program
for all current and new police officers regarding the policies and
procedures established pursuant to this subdivision, along wth proce-
dures and policies for periodic retraining of police officers.

8§ 3. The executive lawis amended by adding a new section 841l-e to
read as foll ows:

8 841-e. |ndependent police and peace officer licensing review board.
1. There is hereby created within the division an independent police and
peace officer licensing review board conposed of seven nenbers, who
shall be selected as foll ows:

a) three shall be appointed by the governor:;

(b) one shall be appointed by the tenporary president of the senate;

(c) one shall be appointed by the speaker of the assenbly:; and

(d) two shall be appointed by the attorney general.

2. The governor shall designate from anpng the nenbers of the counci
a chairman who shall serve during the pleasure of the governor.

3. Al nenbers of the council shall be appointed for terns of two
yvears, such terns to commence on April first, and expire on March thir-
ty-first. Any nenber chosen to fill a vacancy created otherw se than by

expiration of termshall be appointed for the unexpired term of the
nenber whom he is to succeed. Vacancies caused by expiration of a term
or otherwi se shall be filled in the sane nanner as original appoint-
nents. Any nenber nay be reappointed for only one additional term

4. The review board shall be permtted to review individual cases
pertaining to police and peace officers. In response, the review board
may do the followng if the board finds that such officer has comm tted
pr of essi onal m sconduct:

(a) Issue licensing penalties for professional msconduct:;

(b) Revoke and/or suspend licenses issued by the nunicipal police
training council

(c) Issue fines;

(d) Require such police or peace officer to undergo therapy or treat-
nent ; and/ or

(e) Require such police or peace officer to fulfill additional contin-
ui ng education courses.

5. The review board shall pronulgate, and nay fromtine to tine anend,
rules and regulations with respect to defining professional nisconduct.
Such definition shall include excessive force and abuse of power and may
include all other acts the review board deens to qualify as professiona
m sconduct .

6. The review board shall have the power to issue subpoenas and hire
an executive director and investigators to further investigate allega-
tions of professional nisconduct.

8 4. The opening paragraph of subdivision 34 of section 1.20 of the
crimnal procedure law is anended to read as foll ows:

The follow ng persons, who are |icensed in good standing, as of Janu-
ary first, two thousand twenty-three, by the nmunicipal police training
council pursuant to subdivision seven of section eight hundred forty of
the executive law, are police officers:
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8 5. The opening paragraph of section 2.10 of the crimnal procedure
| aw, as added by chapter 843 of the laws of 1980, is anended to read as
fol | ows:

Not wi t hst andi ng t he provisions of any general, special or local |aw or
charter to the contrary, only the follow ng persons, who are licensed in
good standing, as of January first, two thousand twenty-three, by the
nmuni ci pal police training council pursuant to subdivision seven of
section eight hundred forty of the executive law,_ shall have the powers
of , and shall be peace officers:

8 6. Subdivision 1 of section 840 of the executive law is anended by
addi ng a new paragraph (h-1) to read as foll ows:

(h-1) Establishnent and inplenmentation on an ongoing basis, of a
training programfor all new police officers and peace officers hired on
and after January first, two thousand twenty-three, regarding sensitiv-
ity and de-escalation training. Such program shall include training on
the follow ng areas:

(1) handling energencies and conplaints, including but not limted to,

those involving victins, witnesses or suspects wth nental illness,
substance use disorder, trauna history or developnental or intell ectual
disabilities, which shall include training related to conmmpbn behaviors

and actions exhibited by such individuals, strategies |aw enforcenent
officers may use for reducing or preventing the risk of harmand strate-
gies that involve the least intrusive neans of addressing such inci-
dences and individuals while protecting the safety of the | aw enforce-
nent officer and other persons; and

(2) practices and technigues related to responding to nass gatherings
or protests that shall enphasize de-escalation and nmininzing the neces-
sity for use of force; and

(3) cultural conpetency on issues regarding race, ethnicity, inmm-
gration status, sexual orientation and gender identity to help prospec-
tive officers learn how to work effectively in diverse conmunities.

§ 7. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective innmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




