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STATE OF NEW YORK

5256

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 12, 2021

Introduced by M of A SOLAGES -- read once and referred to the Commt-
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to inplenmenting
provisions to protect credit reports of certain consuners

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision (m of section 380-a of the general business
law, as added by chapter 63 of the | aws of 2006, is anended to read as
foll ows:

(m The term"security freeze" or "freeze" neans.

1. a notice placed in the consunmer credit report of or relating to a
consuner, at the request of such consunmer and subject to certain
exceptions, that prohibits the consumer credit reporting agency from
rel easing the consunmer credit report, the contents of such report or the
credit score of such consuner[-] .

2. if a consuner credit reporting agency does not have a file pertain-
ing to a protected consuner, a restriction that:

a. is placed on the protected consuner's record in accordance with the
provisions of this section; and

b. prohibits the consuner credit reporting agency fromreleasing to
protected consuner's record except as provided in section three hundred
eighty-v of this article; or

3. if a consuner credit reporting agency has a file pertaining to the
protected consuner, a restriction that:

a. is placed on the protected consuner's consuner report in accordance
with section three hundred eighty-v of this article; and

b. prohibits the consuner credit reporting agency from releasing the
protected consuner's consuner credit report or any infornation derived
fromthe protected consuner's consuner credit report except as provided
in section three hundred eighty-v of this article.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 2. Section 380-a of the general business law is anmended by addi ng
five new subdivisions (v), (W, (x), (y) and (z) to read as foll ows:

(v) The term "protected consuner" neans an individual who is:

1. under the age of sixteen vears at the tine a request for the place-
nent of a security freeze is made; or

2. an incapacitated person or a protected person for whom a guardian
or _conservator has been appoi nt ed.

(w) The term "record" neans a conpilation of information that:

1. identifies a protected consuner;

2. is created by a consuner credit reporting agency solely for the
purpose of conplying with section three hundred eighty-v of this arti-
cle; and

3. may not be created or used to consider the protected consuner's
credit worthiness, credit standing, credit capacity, character, genera
reputation, personal characteristics, or node of |iving.

X) The term"representative" neans a person who provides to a consunt
er credit reporting agency sufficient proof of authority to act on
behalf of a protected consuner; includes, but is not linted to, a
parent or | egal guardian.

(y) The term "sufficient proof of authority" neans docunentation that
shows a representative has authority to act on behalf of a protected
consuner; includes:

1. an order issued by a court of law or

2. alawfully executive and valid power of attorney; or

3. awitten, notarized statenent signed by a representative that
expressly describes the authority of the representative to act on behalf
of a protected consuner.

(z) The term "sufficient proof of identification" neans infornmation or
docunentation that identifies a protected consuner or a representative
of a protected consuner; includes:

1. a social security nunber or a copy of a social security card issued
by the social security administration;

2. acertified or official copy of a birth certificate issued by the
entity authorized to issue the birth certificate; or

3. a copy of adriver's license, an identification card issued by the
departnent of notor vehicles, or any other governnent-issued identifica-
tion.

8§ 3. Section 380-v of the general business law, as relettered by chap-
ter 441 of the laws of 2014, is relettered section 380-w and a new
section 380-v is added to read as foll ows:

8 380-v. Protected consuner credit reporting. (a) This section does
not apply to the use of a protected consuner's consuner credit report or
record by:

1. a person admnistering a credit file nonitoring subscription
service to which

(i) the protected consuner has subscribed; or

(ii) the representative of the protected consuner has subscribed on
behal f of the protected consuner;

2. a person providing the protected consuner or the protected consum
er's representative with a copy of the protected consuner's consuner
credit report on request of the protected consuner or the protected
consuner's representative; or

3. an entity listed in paragraph one, two, three, four, five or six of
subdivision (m of section three hundred eighty-t of this article.

(b) 1. A consuner reporting agency shall place a security freeze for a

prot ected consuner if:
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(i) the consunmer credit reporting agency receives a request fromthe
protected consuner's representative for the placenent of the security
freeze under this section; and

(ii) the protected consuner's representative:

(A) submts the request to the consuner credit reporting agency at the
address or other point of contact and in the manner specified under
subdivision (a) of this section;

B rovides to the consuner credit reporting agency sufficient r oof
of identification of the consuner and the representative;

(C) provides to the consuner credit reporting agency sufficient proof
of authority to act on behalf of the protected consuner; and

(D) pays to the consuner credit reporting agency a fee as provided in
subdi vision (h) of this section.

2. If a consunmer credit reporting agency does not have a file pertain-
ing to a protected consuner when the consuner credit reporting agency
receives a request under paragraph one of this subdivision, the consuner
credit reporting agency shall create a record for the protected consum
er.

(c) 1. Wthin thirty days after receiving a request that neets the
requirenents of paragraph one of subdivision (b) of this section, a
consuner credit reporting agency shall place a security freeze for the

rotected consuner.
2. The consuner credit reporting agency shall send a witten confirnma-

tion of the placenent of the security freeze to a protected custoner's
representative within five business days of placing such freeze.

(d) Unless a security freeze for a protected consuner is renoved in
accordance with subdivision (f) or (i) of this section, a consuner cred-
it reporting agency nmay not release the protected consuner's consuner
credit report, any information derived fromthe protected consuner's
consuner credit report., or any record created for the protected consum
er.

e A security freeze for a protected consuner placed under subdivi-
sion (c) of this section shall remain in effect until:

1. the protected consuner or the protected consuner's representative
requests the consunmer credit reporting agency to renpve the security
freeze in accordance with subdivision (f) of this section; or

2. the security freeze is renpved in accordance with subdivision (i)
of this section.

(f) If a protected consunmer or a protected consuner's representative
wi shes to renpve a security freeze for the protected consuner, the
protected consuner or the protected consuner's representative shall

1. submit a request for the renpoval of the security freeze to the
consuner credit reporting agency at the address or other point of
contact and in the manner specified by the consuner credit reporting
agency;

2. provide to the consuner credit reporting agency:

(i) in the case of a request by the protected consuner:

(A) proof that the sufficient proof of authority for the protected
consuner's representative to act on behalf of the protected consuner is
no longer valid; and

(B) sufficient proof of identification of the protected consuner; or

(ii) in the case of a request by the representative of a protected
consuner :

(A) sufficient proof of identification of the protected consuner and

the representative; and




O©CoOoO~NOUP~WNE

A. 5256 4

(B) sufficient proof of authority to act on behalf of the protected
consuner; and

(C pay to the consunmer credit reporting agency a fee as provided in
subdi vision (h) of this section.

(g) Wthin thirty days after receiving a request that neets the
requirenents of subdivision (f) of this section, the consuner credit
reporting agency shall renove the security freeze for the protected
consuner .

(h) 1. Except as provided in paragraph two of this subdivision, a
consuner_credit reporting agency nmay not charge a fee for any service
performed under this section.

2. A consuner credit reporting agency nay charge a reasonable fee, not
exceeding five dollars, for each placenent or renpval of a security
freeze for a protected consuner.

3. Notw thstanding the provisions of paragraph two of this subdivi-
sion, a consuner credit reporting agency nmay not charge any fee under
this section if the protected consuner's representative:

(i) has obtained a report of alleged identity fraud against the
protected consuner; and

(ii) provides a copy of the report to the consuner credit reporting
agency.

(i) A consuner credit reporting agency nmay renove a security freeze
for a protected consuner or delete a record of a protected consunmer if
the security freeze was placed or the record was created based on a
material misrepresentation of fact by the protected consuner or the
protected consuner's representative

(J) When a consunmer _credit reporting agency erroneously releases a
protected consuner's consuner credit report subject to a security freeze
or any infornmation contained in such consuner credit report, the consum
er credit reporting agency shall send witten notification to the
affected protected consuner's representative within three business days
followng discovery or notification of such erroneous release. Such
notification shall also informthe protected consuner of the nature of
the information released and identify and provide contact information
for the recipient of such information or consuner credit report.

(k) Whenever there shall be a violation of this section, application
may be made by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction by a special
proceeding to issue an injunction, and upon notice to the defendant of
not less than five days, to enjoin and restrain the continuance of such
violations; and if it shall appear to the satisfaction of the court or
justice that the defendant has, in fact, violated this section, an
infjunction nmay be issued by such court or justice, enjoining and
restraining any further violation, wthout requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceeding, the court may neke allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Whenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than five thousand dollars for each violation. In connection wth any
such proposed application, the attorney general is authorized to take
proof and make a determination of the relevant facts and to issue
subpoenas in accordance with the civil practice |aw and rules.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




