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STATE OF NEW YORK

5097

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 11, 2021

Introduced by M of A ABINANTI -- read once and referred to the Commt-
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to envi-
ronnental quality review

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Legislative findings. 1. The legislature hereby finds and
declares that proposed actions nay have adverse environmental inpacts
upon surroundi ng comunities and that such inpacts nmay be inconsistent
with smart growh initiatives and other regional planning initiatives
undertaken in these areas and nay affect the long-termenvironnental and
econom ¢ sustainability of New York.

2. The legislature further finds and declares that it shall be the
policy of the state of New York that the regional inpacts of proposed
actions shall be considered at the initial stages of the environnental
revi ew process.

8§ 2. Subdivision 4 of section 8-0109 of the environnental conservation
|l aw, as anmended by chapter 219 of the |aws of 1990, the fourth undesig-
nat ed paragraph as anended by chapter 238 of the laws of 1991 and the
fifth wundesignated paragraph as anended by chapter 641 of the | aws of
2005, is anmended to read as foll ows:

4. (a) As early as possible in the fornulation of a proposal for an
action, the responsible agency shall nmake an initial determ nation
whet her an environnmental inpact statenent need be prepared for the
action. Wwen an action is to be carried out or approved by two or nore
agenci es, such determ nation shall be made as early as possible after
t he designation of the | ead agency.

(b) In mking such initial deternmination, the responsible agency
and/ or _applicant shall consider whether such action may have a signif-
icant effect on the environnent that would adversely inpact the health,
safety, and public welfare of an adjoining nunicipality wthout juris-
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diction over the action: if the action mnay cause or increase such
adverse environnental inpacts, such municipality shall, upon request, be
designated as a co-lead agency for the review of the action

(c) Wth respect to actions involving the issuance to an applicant of
a permit or other entitlenment, the agency shall notify the applicant in
witing of its initial determ nation specifying therein the basis for
such determination. Notice of the initial determination along wth
appropriate supporting findings on agency actions shall be kept on file
in the main office of the agency for public inspection.

(d) If the agency determnes that such statenment is required, the
agency or the applicant at its option shall prepare or cause to be
prepared a draft environnmental inpact statenent. |If the applicant does
not exercise the option to prepare such statement, the agency shal
prepare it, cause it to be prepared, or termnate its review of the
proposed action. Such statement shall describe the proposed action and
reasonabl e alternatives to the action, and briefly discuss, on the basis
of information then available, the remaining itens required to be
submtted by subdivision two of this section. The purpose of a draft
environmental statenment is to relate environmental considerations to the
i nception of the planning process, to informthe public and other public
agencies as early as possible about proposed actions that may signif-
icantly affect the quality of the environnent, and to solicit conments
which will assist the agency in the decision naking process in determ n-
ing the environnental consequences of the proposed action. The draft
statement should resenble in formand content the environnental inpact
statenment to be prepared after comments have been received and consid-
ered pursuant to subdivision two of this section; however, the length

and detail of the draft environnental statenent will necessarily reflect
the prelimnary nature of the proposal and the early stage at which it
i s prepared.

(e) For any action for which the agency determ nes that such statenent
is not required and which would take place in a special groundwater
protection area, as defined in section 55-0107 of this chapter, the
agency shall show how such action would or would not be consistent with
t he conprehensi ve managenent plan of the special groundwater protection
program as inplemented by the conmi ssioner pursuant to article fifty-
five of this chapter.

(f) The draft statenment shall be filed with the department or other
desi gnated agencies and shall be circulated to federal, state, regiona
and | ocal agencies having an interest in the proposed action and to
interested nmenbers of the public for comment, as nmay be prescribed by
the comm ssioner pursuant to section 8-0113 of this article. In addi-
tion, wunless inpracticable, the draft statenent shall be posted on a
publicly-avail able I nternet website. The website posting of such draft
statement may be discontinued when the environnental inpact statement is
posted pursuant to subdivision six of this section.

(g) The initial determination with respect to the significant effect
on the environnment of an adjoining nunicipality wthout jurisdiction
over the proposed action shall be reviewable pursuant to article seven-
ty-eight of the civil practice law and rul es.

8 3. This act shall take effect inmediately.




