O©CoO~NOUA~WNE

STATE OF NEW YORK

5032

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 10, 2021

Introduced by M of A RAMOS -- read once and referred to the Conmttee
on | nsurance

AN ACT to anend the insurance law, in relation to coverage for single
source drugs

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subsection (i) of section 3216 of the insurance law is
anended by addi ng a new paragraph 36 to read as foll ows:

(36) Every individual or blanket policy delivered or issued for deliv-
ery in this state providing coverage for prescription drugs through the
use of a drug formulary shall include a provision which, in the event of
a change to such formulary, allows a covered person who is taking a
single source drug covered under such policy that is no longer included
in or preferred under such fornmulary and has filed a grievance or an
appeal of the denial of access to the drug with the insurer or a state
or federal agency or designee of such agency, to continue receiving
coverage for such drug under the sane terns and conditions as would
apply under the policy were such drug still included in or preferred
under the formulary, until a final decision is rendered on the appeal or
grievance. For the purpose of this paragraph, "single source drug" means
a brandnane drug for which there is no generic equival ent.

8 2. Subsection (k) of section 3221 of the insurance |aw is amended by
addi ng a new paragraph 22 to read as foll ows:

(22) Every group or blanket policy delivered or issued for delivery in
this state providing coverage for prescription drugs through the use of
a drug formulary shall include a provision which, in the event of a
change to such formulary, allows a covered person who is taking a single
source drug covered under such policy that is no longer included in or
preferred under such fornmulary and has filed a grievance or an appeal of
the denial of access to the drug with the insurer or a state or federa
agency or designee of such agency, to continue receiving coverage for
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such drug under the sane terns and conditions as would apply under the
policy were such drug still included in or preferred under the fornu-
lary, until a final decision is rendered on the appeal or grievance. For
the purpose of this paragraph., "single source drug" neans a brandnane
drug for which there is no generic equivalent.

§ 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (ss) to read as foll ows:

(ss) Every contract delivered or issued for delivery in this state
providing coverage for prescription drugs through the use of a drug
formulary shall include a provision which, in the event of a change to
such formulary, allows a covered person who is taking a single source
drug covered under such contract that is no longer included in or
preferred under such fornmulary and has filed a grievance or an appeal of
the denial of access to the drug with the insurer corporation or organ-
ization certified pursuant to article forty-four of the public health
law or a state or federal agency or designee of such agency, to continue
receiving coverage for such drug under the sane terns and conditions as
would apply under the contract were such drug still included in or
preferred under the formulary, until a final decision is rendered on the
appeal or grievance. For the purpose of this subsection, "single source
drug" neans a brandnane drug for which there is no generic equival ent.

8 4. This act shall take effect on the first of the cal endar nonth
next succeeding the sixtieth day after it shall have becone a |aw,
provi ded, however, that this act shall apply only to policies and
contracts issued, renewed or anended on or after such effective date.




