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February 9, 2021

Introduced by M of A PEOPLES- STOKES, COK -- read once and referred to
the Committee on Econonic Devel opnent

AN ACT to anend the general business law, in relation to prohibiting the
purchase of certain itens as scrap

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 69-e of the general business |aw, as added by chap-
ter 431 of the laws of 1976, is anended to read as follows:

8§ 69-e. Definitions. 1. "Scrap nmetal processing facility" shall nean
an establishnent engaged prinmarily in the purchase, processing and ship-
ment of ferrous and/or non-ferrous scrap, the end product of which is
the production of raw material [#e+—+epeliing—puposes] for steel mlls,
[ Feundaries] foundries, snelters, refiners, and simlar users.

2. "Scrap processor" shall nean any person, association, partnership
or corporation operating and maintaining a "scrap netal processing

facility".

3. "Plastic bulk nerchandi se container" shall nmean a plastic crate,
pallet, or shell used by a product., producer, distributor or retailer
for the bulk transport or storage of retailer containers of bottled
bever ages.

4. "Governnent issued identification" shall nmean any current and valid
official form of identification issued by the government of the United
States of Anerica, a state, territory, protectorate or dependency of the
United States of Anmerica, a county, municipality or subdivision thereof,
any public agency or departnent thereof, or any public enployer, which
requires and bears the signature and photograph of the person to whomit
i s issued.

5. "Departnent" shall nean the departnent of state.

§ 2. Section 69-f of the general business |aw, as added by chapter
431 of the laws of 1976, is anended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 69-f. License and registration. 1. It shall be wunlawful for any
person, association, partnership or corporation to engage in business as
a scrap processor unless such scrap processor shall have conplied with
the provisions of this article and obtained a license to do so from the
mayor of the city, if the place of business of such scrap processor is
inacity, or the mayor of the village if the place of business is in an
i ncorporated village, otherwi se fromthe supervisor of the town in which
such place of business is located, or fromthe |licensing authority of
any such municipality; for which |license shall be paid such mayor or
supervisor or licensing authority for the use of such city, village, or
town the sum of seventy-five dollars if such place of business is the
princi pal place of business of such scrap processor in this state,
otherwise the sumof fifty dollars, which license shall expire on June
thirtieth of each year.

2. On and after April first, two thousand twenty-two, no person, firm
or corporation shall hold hinself, herself or itself out to be a scrap
processor in the state without first registering with the departnent as
provided in this section.

3. Any person, firmor corporation seeking a certificate of registra-
tion as a scrap processor shall file with the departnent an application
for registration in such form and detail as the departnment shal
prescribe, including the foll ow ng:

(a) the nane and residence address of the applicant;

(b) the business nane, if other than the applicant;

(c) the place, including the city, town or village, wth the street
and nunber, where the business is to be |ocated;

(d) the business tel ephone nunber of the applicant;

(e) a statenent indicating whether the applicant has:

(i) been convicted of any crine relating to work as a scrap processor
and

(ii) at any tinme in the past been issued a registration pursuant to
this section, and if so, whether such registration was ever revoked or
suspended;

(f) a certification attesting that the scrap processor is in conpli-
ance with the applicable requlations of the departnent of environnental
conservati on;

(g) a certification attesting that the scrap processor is in conpli-
ance with the record keeping requirenents set forth in this article;

(h) a sworn statenent by the applicant that the information set forth
in the application is current and accurate; and

(i) a conplete set of two fingerprint cards for each principal and
officer of the applicant on a standard fingerprint card approved by the
division of crimnal justice services. Such cards shall be retained by
the departnent and used solely for the purpose of conducting an investi-
gation pursuant to subdivision twelve of this section. |If additiona
copies of fingerprints are required the applicant shall furnish them
upon request.

4. In determning whether to issue or renew a registration, the secre-
tary of state may consider the character, conpetency and integrity of
the applicant.

5. The secretary of state nmay refuse to issue a registration to any
person, firmor corporation whomhe or she finds has been convicted of
any crine or failed to pay any final civil judgnent relating to work as
a scrap processor, if such refusal will, in the judgnent of the secre-
tary of state, best pronpte the interests of the people of this state.
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6. (a) Aregistration issued or renewed under the provisions of this
section shall entitle a person to act as a registered scrap processor in
the state for a period of two yvears from the effective date of the
registration. Any registration granted under this section nay be renewed
by the departnent upon application for such renewal by the hol der there-
of, in such formas the departnent nmay prescribe.

b) Upon original application for a registration to operate as a scra
processor, the applicant shall pay an application fee, in such anount as
may be determined by the secretary of state, not to exceed one thousand
dollars. Upon application for a registration renewal, the registrant
shall pay a renewal processing fee in such anmpbunt as shall be determ ned
by the secretary of state, not to exceed one thousand dollars.

(c) The secretary of state shall have the authority to assign stag-
gered expiration dates for registrations at the tinme of renewal. If the
assigned date results in a termthat exceeds twenty-four nonths, the
applicant shall pay an additional prorated adjustnent together with the
regul ar renewal fee.

(d) The secretary of state shall issue each scrap processor a uni que
regi stration nunber.

7. (a) Notice in witing in the manner and form prescribed by the

departnent shall be given to the departnent at its offices in Al bany
within ten days of changes of nane or address by a registered scrap
processor..

b In the case of |loss, destruction or danmge, the departnent nma
upon subnission of a request in such formand manner as the departnent
nay prescribe, issue a duplicate registration upon paynent of a fee of

one hundred dollars.

8. The fees established by this section shall not be refundable.

9. Each scrap processor shall exhibit his or her registration certif-
icate prescribed by this article at his or her place of business.

10. No person, firmor corporation shall

(a) present or attenpt to present, as his, her or its own, the regis-
tration of another;

(b) knowingly give false evidence of a material nature to the depart-
nent for the purpose of procuring a registration; or

(c) falsely represent thenselves to be a registered scrap processor

11. Registrations issued to scrap processors shall not be transferable

or _assignable.
12. (a) The secretary of state shall pronulgate such rules and reqgu-

lations as are deened necessary to effectuate the purposes of this arti-
cle, and shall provide witten notification of the provisions of this
article to all scrap processors registered pursuant to this article.

(b) The secretary of state shall have the power to enforce the
provisions of this article and upon conplaint of any person, or upon the
secretary's initiative, to investigate any violation thereof or to
investigate the business, business practices and business nethods of any
person, firm limted liability conpany, partnership or corporation
applying for or holding a registration as a scrap processor, if in the
opinion of the secretary of state such investigation is warranted. Each
such applicant or registrant shall be obliged, on request of the secre-
tary of state, to supply such information., books, papers or records as
nmay be required concerning his, her or its business practices or busi-
ness nethods. Failure to conply with a lawful request of the secretary
of state shall be a ground for denying an application for a registra-
tion, or for revoking. suspending or not renewing a registration issued
under this article.
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(c) The departnent shall have the power to revoke or suspend any
registration, or deny an application for a reqgistration or renewal ther-
eof upon proof:

(i) that the applicant or registrant has violated any of the
provisions of this article or the rules and regulations pronulgated
pursuant to this article; or

(ii) that the applicant or registrant has nmade a material n sstatenent
in the application for or renewal of his, her or its registration.

13. The departnment shall, before denying an application for a regqis-
tration notify in witing the applicant for, or the holder of such
registration of any charge nmde and shall afford such applicant or
registrant an opportunity to be heard in person or by counsel in refer-
ence thereto. Such witten notice nny be served by delivery of sane
personally to the applicant or registrant. or by mailing sane by regis-
tered mail to the last known business address of such applicant or
registrant.

14. The hearing on such charges shall be at such tine and place as the
departnent shall prescribe and shall be conducted by such officer or
enployee of the departnent as the secretary of state may designate, who
shall have the power to subpoena and bring before the officer or enploy-
ee so designated any person in this state, and adninister an oath to and
take testinony of any person or cause his or her deposition to be taken

A subpoena issued under this section shall be governed by the civil
practice |law and rul es.

15. In the event that the departnent shall deny the application for,
or revoke or suspend any such registration, its determnation shall be

in witing and officially signed. The original of such deterninations,
when so signed, shall be filed in the office of the departnent and
copies thereof shall be mailed to the applicant or registrant and to the
conplainant within two days after such filing.

16. The action of the departnent in granting or refusing to grant or
to renew a reqgistration under this article or in revoking or suspending
or refusing to revoke or suspend such a registration shall be subject to
review in a proceeding instituted pursuant to article seventy-eight of
the civil practice law and rul es.

17. The departnent shall maintain and publish a registry of all regis-
tered scrap processors, which shall list and identify on a county by
county basis, all registered scrap processors doing business in this
state. The departnment shall neke the registry available on its website.
Copies of the roster shall be nmade avail able upon request and paynent of
a fee to be determined by the secretary of state and approved by the
director of the budget.

§ 3. Subdivision 1 of section 69-g of the general business l|aw, as
anended by chapter 302 of the laws of 2007, is amended and a new subdi -
vision 3 is added to read as foll ows:

1. Such scrap processor shall record [ {H)—each—purchase—of—anry—pig—o+
plgs—of —metal — bronze or brass castingsor parts theresf —sprues or

gades—or—pats—hereni iy —wire—or—brass o ool s—or—oi—npial-
beer—kegs—and—(i+)] each purchase of [i+en—steel] ferrous and/or

nonferrous scrap for a price of fifty dollars or nore, and preserve such
record for a period of three years; which record shall show the date of
purchase, nane of seller, [his] the seller's residence or business

address [by—sLLee+——nanhe4——e+Ly——¥+LLage—eL—+eMn-;he-d;+¥e¢—s——++eense

reasenrably—locate—the—seller] and the type and quantity of such
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pur chase[ —ard—the]. The scrap processor shall cause such record to be
signed by the seller or his or her agent. It shall be unlawful for any
seller to refuse to furnish such information or to furnish incorrect or
i nconplete information. Such scrap processor shall also make and retain
a copy of the governnent issued photographic identification card used to
verify the identity of [+he] any natural person from whom the scrap
nmetal was purchased and shall retain this copy in a separate book

register or electronic archive for [+w] three years from the date of
pur chase.

3. By no later than April fifteenth, two thousand twenty-two, a scrap
processor shall install and nmaintain in working order an electronic
video recording systemat all scales and at all points of sale |located
on the premses of the scrap processing facility. Electronic video
records shall be maintained in an electronic archive for a period of no
|l ess than sixty days fromthe date when such electronic video record was
nmade.

8 4. Section 69-h of the general business law is renunbered section
69-i and two new sections 69-h and 69-j are added to read as foll ows:

8 69-h. Prohibition on sale of certain itens. Notw thstanding any
provision of law, rule or regulation to the contrary, it shall be unlaw
ful to sell, offer for sale or purchase as scrap, any netal itens bear-
ing markings of any governnental entity, utility conpany, cenetery or
railroad unless such itens are offered for sale by a duly authorized
enpl oyee or agent of any such governnmental entity, utility conpany,
cenetery or railroad.

8 69-]. Preenption of local laws. The provisions of this article shal
apply to all nunicipalities, including cities with a population of one
mllion or nore, and shall supersede any local law, rule, regulation or
ordi nance which seeks to regulate the purchase of scrap material by a
scrap processor; except that local |law nunber fifty of the city of New
York for the year two thousand seven shall not be deened to be preenpted
by the provisions of this article.

8§ 5. Section 69-i of the general business |law, as added by chapter 431

of the laws of 1976 and as renunbered by section four of this act, is
amended to read as foll ows:
8 69-i. Penalty. 1. [Eaeh] Afirst violation of this article [by—=

se+ap—processor] shall be a violation subject to a fine of not nore than
Fmo [hynd#ed] thousand dolIars[——unLess—saeh—¥+oLa%+9n—sha¥#—be——%+¥iu#—

seler—his—agent—or—a—pHported——seller—or—agent—] and/or inprisonnent

for atermof not nore than fifteen days. A second or subsequent
violation of this article shall be a m sdeneanor subject to a fine of
not nore than five thousand dollars and/or inprisonnent for a term of
not nore than one year.

2. 1 . .
m-sdeppanor—| Alternative fine. |In addition to a termof inprisonnent,
where a person has gained noney or property through a violation of this
article the court, upon conviction thereof, in lieu of inposing the fine
authorized for the offense nmay sentence the defendant to pay an anount
not exceeding double the ambunt of the defendant's gain fromthe comi s-
sion of the offense.

8 6. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw




