OCOO~NOUIRAWNPEF

STATE OF NEW YORK

4777

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2021

Introduced by M of A B MLLER -- read once and referred to the
Conmi ttee on Labor

AN ACT to anmend the labor law, in relation to the paynent of wages; and
to repeal certain provisions of such lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 16 of section 2 of the [abor |aw is REPEALED

8§ 2. Subdivisions 1, 3 and 4 of section 195 of the | abor |aw, subdivi-
sion 1 as anmended by chapter 564 of the laws of 2010, and paragraph (a)
of subdivision 1 and subdivisions 3 and 4 as anended by section 2 of
part OO and subdivision 4 as separately anended by section 2 of part J
of chapter 56 of the |laws of 2020, are anended to read as foll ows:

1. [8)—provide] notify his or her enployees, in witing [+r—ErgHsh

of——such—enployee], at the {ine of h{r{hg, [ e—potiece—econtaining—the
LeLLe%Lng—#n#e#ngL#en+] of the rate [ e—+=ates] of pay and [pas#s——%hefe—

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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]. and obtal n a

witten acknow edgenent from each enployee of receipt of this notice.

Such acknovd edgerrent shal | [ Frelude—an—atH+rat-on—by—the—enployee—that

to any [a-d-d-l—t—o—ena-l—] reqm rements establ i shed by the comm ssioner wth
regard to content and form For all enployees who are [roet—exenpt—+or
eligible for overtime conpensation as established in the conm ssioner's
m nimum wage orders or otherw se provided by [NewYork—state] |aw or
regul ati on, the notice nust state the regular hourly rate and overtine
rate of pay;

3. furnish each errpI oyee with a statenent W|th every payment of wages,
listi ng [ : , .
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wages, deductions and net wages, and upon the request of an enpl oyee[ ~
ah—eapleyer—shall] furnish an expl anation [iA—witing] of how such wages
wer e conput ed

4. establish, maintain and preserve for not Iless than [six] three

years [ certenporaneous—irue—and—acecwate] payroll records show ng [fe+
each—week—werked] the hours worked[ —he—+ate—or—rates—of—pay—andbasis

herepi—uhetherpaidly the howr— oshitt—day—weele—sal oy niece
eenn+ss+en——e#—ethe#—]L gross mages[ ]L deductlons[——aLLeManeesT—+L—any—

8§ 3. Section 196 of the Iabor Iaw as anended by chapter 564 of the
| aws of 2010, is amended to read as fol | ows:

8§ 196. Powers of commissioner. 1. In addition to the powers of the
conm ssioner specified in other sections of this chapter, the comm s-
sioner shall have the follow ng duties, powers and authority:

a. He or she shall investigate and attenpt to adjust equitably contro-
versi es between enpl oyers and enpl oyees relating to [this—article—or
arteedve—seven—ntreteen—or—naireteerA—ot] this [ehapter] article.

b. He or she may take assignnments of clains for wages [uwnder] as
defined in this [ehapter] article fromenployees or third parties in
trust for such enployees or for the benefit of various funds for such
enpl oyees. Al such assignnents shall run to the comm ssioner and his or
her successor in office. The conmi ssioner may sue enployers on wage
clainms thus assigned, with the benefits and subject to the provisions of
existing law applying to actions by enployees for collection of wages.
He or she may join in a single action any nunber of wage clains against
t he same enpl oyer.

c. He or she nay institute proceedi ngs on account of any crim nal
violation of any provision of [this—artiecle—or—article—five—seven-
Alneteen—or—ni-heteen-A—-of] this [chapter] article.
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d. If it shall appear to him or her that any enpl oyer has been
convicted of a violation of any provision of this article [e——sarticle

] or that any [e+der—to—conrply

p—Reteen—oer—nipeteenA—ai—thischapter
issued] judgnent agai nst an enpl oyer [uhder—this—chapter] for non-pay-
nent of wages remains unsatisfied for a period of ten days after the

time to appeal therefromhas expired, and that no appeal therefrom is
then pendi ng, the conmi ssioner nay require such enployer to deposit wth
him or her a bond in such sumas he or she may deem sufficient and
adequate in the circunstances, together with two or nore sureties or a
duly authorized surety conpany, to be approved by the conmi ssioner. The
bond shall be payable to the commi ssioner and shall be conditioned that
the employer will, for a definite future period, not exceeding two
years, pay his or her enpl oyees in accordance wth the provisions of

this article [e+—article nineteenor nineteen-Aof this chapter], and

shall be further conditioned upon the payment by the enployer of any
[ areupts—due—pursuant—to—an—order—to——conply—o+] judgnment which may be
recovered agai nst such enployer pursuant to the provisions of this arti-
cle [

If within ten days after demand for such bond, mhich demand nmay be
made by certified or registered nail, such enployer shall fail to depos-
it the sane, the conmi ssioner may bring an action in the nanme and on
behal f of the people of the state of New York against such enployer in
the suprene court to conpel such enployer to furnish such a bond or to
cease doi ng business until he or she has done so. The enployer shal
have the burden of proving that either such a bond is unnecessary or
that the amount demanded is excessive. If the court finds that there is
just cause for requiring the bond and that sane is reasonably necessary
or proper to secure pronpt paynment of the wages of the enpl oyees of such
enpl oyer and his or her conpliance with the provisions of this article
[9p——aFL+eLe——n+ne+een——e+——n+ﬂeLGQH—AP—QL——Lh+s—€hapLeF] the court nmay
enjoin such enpl oyer and such other person or persons as nmay have been
or may be concerned with or in any way participating in the failure to
pay the wages resulting in the conviction or [erder—to—eonpy] in_the
judgnent as aforesaid, fromdoing business until the requirement is net
and nmake other and further orders appropriate to conpel conpliance wth
the requirenent.

e. He or she is hereby authorized and enpowered to enter into recipro-
cal agreenents with the | abor departnent or correspondi ng agency of any
other state or with the person, board, officer, or commi ssion authorized
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to act on behalf of such departnent or agency, for the collection in
such other states of clains and judgnents for wages based wupon clains
assigned to the comm ssi oner.

The commissioner may, to the extent provided for by any reciproca
agreement entered into by law or with any agency of another state as
herein provided, maintain actions in the courts of such other state for
the collection of clains and judgnents for wages and nmmy assign such
claine and judgnents to the |abor departnment or agency of such other
state for collection to the extent that such an assignnent nmay be
permtted or provided for by the law of such state or by reciproca
agreenent .

The conmmi ssi oner nmay, upon the witten consent of the |abor departnent
or other correspondi ng agency of any other state or of any person,
board, officer or comm ssion of such state authorized to act on behal f
of such | abor departnent or correspondi ng agency, nmintain actions in
the courts of this state upon assigned clainms and judgnents for wages
arising in such other state in the same manner and to the sanme extent
that such actions by the conmi ssioner are authorized when arising in
this state. However, such actions may be maintained only in cases where
such other state by law or reciprocal agreenent extends a like comity to
cases arising in this state.

2. Nothing in this section shall be construed as requiring the conm s-
sioner in every instance to investigate and attenpt to adjust controver-
sies, or to take assignnments of wage clains, or to institute crimnal
prosecutions for any violation under this article [e+—article—five-
: | ! | ], but he or she shall be
deemed vested with discretion in such matters.

8 4. Paragraph (a) of section 196-a of the labor law, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

(a) Any enployee[: j j i
behalf—], or the recognized and certified collective bargaining agent
acting on the enployee's behalf, nmay file wth the conm ssioner a
compl aint regarding a violation of this article, article [#Hve—seven]
nineteen, or article nineteen-A of this chapter for an investigation of
such conpl aint and statenent setting the appropriate renedy, if any.

an enployer to keep adequate records or provide statements of wages to
enpl oyees as required under this chapter, in addition to exposing such
enpl oyer to penalties authorized under subdivision one of section two
hundred eighteen of this chapter, shall not operate as a bar to filing
of a conplaint by an enployee. In such a case the enployer in violation
shall bear the burden of proving that the conplaining enpl oyee was paid
wages, benefits and wage suppl enents.

8§ 5. Section 197 of the |abor |aw, as anended by chapter 93 of the
|l aws of 2019, is anended to read as foll ows:

§ 197. Civil penalty. Any enployer who fails to pay the wages of his
enpl oyees or shall differentiate in rate of pay because of protected
class status, as provided in this article, shall forfeit to the people
of the state the sumof five hundred dollars for each such failure, to
be recovered by the comi ssioner in [ary—tegal—action—hecessary—heud—
Hrg—adm-pi-strati-ve—acti-on—o+] a civil action.

8§ 6. Section 198 of the labor |aw, as amended by chapter 564 of the
| aws of 2010, subdivision 1-a as anended by chapter 362 of the laws of
2015, subdivisions 1-b and 1-d as anended by chapter 537 of the | aws of
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2014 and subdivision 3 as anended by chapter 2 of the laws of 2015, s
amended to read as foll ows:

8§ 198. Costs, renmedies. 1. In any action instituted upon a wage claim
by an enpl oyee or the commissioner in which the enployee prevails, the
court may allow such enployee in addition to ordinary costs, a reason-
abl e sum not exceeding fifty dollars for expenses which may be taxed as
costs. No assignee of a wage claim except the conm ssioner, shall be
benefited by this provision.

l1-a. On behalf of any enpl oyee paid | ess than the wage to which he or
she is entitled under the provisions of this article, the conm ssioner
may bring any legal action necessary, including adm nistrative action,
to collect such claimand as part of such legal action, in addition to
any ot her renedi es and penalties ot herw se available under this article,
the comm ssioner [shall] nmay assess against the enployer [the—fu-
aFpbt—ef—any—sueh—uhderpayeni—and] an addi tional amount as |iquidated

damages equal to twenty-five percent of the total anmpunt of wages found

to be due, unless the enpl oyer proves a good faith basis for believing
that its underpaynent of wages was in conpllance mnth the [|aw [Ekqu+-

ehre—hunded—pi-prety-—fou—of—this—artiecte~] In any action instituted in
the courts upon a wage claimby an enpl oyee or the conmm ssioner in which
the enployee prevails, the court shall allow such enpl oyee [teo—+ecover

Lhe—LuLL—aneunt—ei—any—unde#paynentT—aLL] reasonable attorney s fees[+~

FeLes—] and, unless the enployer proves a good falth ba5|s to bel i eve
that its underpaynment of wages was in conmpliance with the |aw, an addi-
tional ampbunt as |iquidated damages equal to [enre—hunrded] twenty-five
percent of the t ot al anount of the mages found to be due[——e*eept—saeh
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2. The renmedi es provided by this article may be enforced sinultaneous-
Iy or consecutively so far as not inconsistent with each other.

3. Notwi thstanding any other provision of law, an action to recover
upon a liability inmposed by this article nmust be commenced within six
years. [Fhe—statute—ottimtetiors—shall—be—tolledfrom—the—date——an

1 Al
enpl oyees shall have the right to recover full wages, benefits and wage

suppl enent s [and—#+qa+da¥ed—danages] accrued during the six years previ-

ous to the conmenci ng of such action, whether such action is instituted
by the enployee or by the conmi ssioner.
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8§ 7. Section 198-a of the labor |aw, as amended by chapter 564 of the
| aws of 2010, is anended to read as follows:

8 198-a. Crimnal penalties. 1. Every enpl oyer who does not pay the
wages of all of his enployees in accordance with the provisions of this
chapter, and the officers and agents of any corporation][ —partnership—

or—Hmtedtiability—conpany] who knowingly permit the corporation|-
partnership—or—Hmted—iability——conpany] to violate this chapter by

failing to pay the wages of any of its enployees in accordance with the
provisions thereof, shall be guilty of a msdenmeanor for the first
of fense and upon conviction therefor shall be fined not less than five
hundred nor nore than twenty thousand dollars or inprisoned for not nore
than one vyear, and, in the event that any second or subsequent offense
occurs within six years of the date of conviction for a prior offense
shall be qguilty of a felony for the second or subsequent offense, and
upon conviction therefor, shall be fined not |less than five hundred nor
nore than twenty thousand dollars or inprisoned for not nore than one
year plus one day, or punished by both such fine and inprisonment, for
each such offense. An indictnent of a person or corporation operating a
steam surface railroad for an offense specified in this section nmay be
found and tried in any county within the state in which such railroad
ran at the tinme of such of fense

2. Every enployer who violates or fails to conply with the require-
ments of subdivision four of section one hundred ninety-five of this
article, and the officers and agents of any corporation[ —partnership-
or—H-A-ted—HabiH-ty—eonpanry] who knowingly permt the corporation|-

] to violate or fail to comply
t herewi t h, shaII be guilty of a m sdemeanor and upon conviction therefor
shall be fined not |less than five hundred nor nore than five thousand
dollars or inprisoned for not nore than one year
3. Every enployer who knowingly violates or fails to conply wth the
requi rements of subdivision four of section one hundred ninety-five of
this article, and the officers and agents of any corporation[ —partner—
ship—or—rted—Hability—conpany] who knowingly permt the corpo-

rat i on[ —partnership—or—mtedtiability——conpany] to violate or fai
to comply therewith, shall be guilty of a felony where such enpl oyer,

of ficer or agent has been convicted of a violation of such subdivision
within the previous six years, and upon conviction therefor shall be
fined not less than five hundred nor nore than twenty thousand dollars
or inmprisoned for not nore than one year plus one day, or punished by
both such fine and inprisonnent, for each such offense. |In determning
the penalty, the court shall consider the severity of the violation, the
size of the enployer, and the enployer's good faith effort to conply
with the requirenments of subdivision four of section one hundred nine-
ty-five of this article.

8§ 8. Section 199-a of the labor |aw, as anended by chapter 564 of the
| aws of 2010, is amended to read as fol | ows:

8§ 199-a. Notification of process. 1. Each enployee who files a
complaint regarding a violation of a provision of [t+his] article six
(payment of wages), article nineteen (mninmum wage act), or article
n|neteen A [ | |

s+*%y—¢4wﬂ, sectlon t wo hundred twel ve-a, or section tmn hundred
t wel ve- b[ —oe+—seection—twe—hundrediif+teen] of this chapter, or a rule or
regul ati on promul gated t hereunder, shall be provided with a witten
description of the anticipated processing of the conplaint, including
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i nvestigation, case conference, potential civil and crimnal penalties,
and col l ection procedures.

2. Each enployee and his or her [autherized] representative shall be
notified in witing of any case conference before it is held and given
the opportunity to attend.

3. Each enployee and his or her [autherzed] representative shall be
notified in witing of any award and col |l ection of back wages and civil
penalties, and of any intent to seek crimnal penalties. In the event
that crim nal penalties are sought the enployee and his or her [author—
ized] representative shall be notified of the outconme of prosecution.

8 9. Section 215 of the labor |aw, as amended by chapter 564 of the
| aws of 2010, the closing paragraph of paragraph (a) of subdivision 1 as
added by chapter 126 of the laws of 2019, and paragraph (b) of subdivi-
sion 1 and paragraph (a) of subdivision 2 as amended by chapter 537 of
the |l aws of 2014, is amended to read as foll ows:

8§ 215. Penalties and civil action; [p+rehibited—retaliation] enployer

who penalizes enpl oyees because of conplaint of enployer violations. 1

(a) No enployer or his or her agent, or the officer or agent of any
corporation, partnership, or limted liability conpany[ —e+—anry—other
person-] shall discharge, [th+reaten-] penalize, or in any other nanner
discrinmnate or retaliate against any enployee (i) because such enpl oyee
has nade a conplaint to his or her enployer, or to the conm ssioner or

his or her authorized representative, [er—to—the—-atiorhey—general—or—any
GLheF—ﬂmy4H¥hJ that the enployer has [engaged——+n—eenduet—tha%—khe

of] V|olated any provision of th|s chapter ' [any—e#de#—%ssued—by—the
ee#n+ss+enep] (||) [beeause—sueh—en9Leye%—e#—pe#sen—be#+e¥es——thap——sueh

£+++44 because such enployee has caused to be |nst|tuted [e#—+s—abeut—te
Fpstitute] a proceeding under or related to this chapter, or [H=n] (iil)
because such enployee has provided information to the conm ssioner or
his or her authorized representative [e+—the—attornrey—general], or
[~5] (iv) because such enployee has testified or is about to testify in
an investigation or proceeding under this chapter, or [&45](v) because
such enpl oyee has ot herwi se exercised rights protected under this chap-
ter, or [&i3-](vi) because the enployer has received an adverse deter-
m nation frontthe conhtsS|oner |nvoIV|ng the enployee

As used in this section, to [threaten-] penalize, or in any other
manner discrimnate or retaliate against any enpl oyee includes threaten-
ing to contact or contacting United States immigration authorities or
otherwise reporting or threatening to report an enployee's suspected
citizenship or immgration status or the suspected citizenship or inm-
gration status of an enployee's famly or household nmenber, as defined
i n subdivision two of section four hundred fifty-nine-a of the social
services law, to a federal, state or |ocal agency.

(b) If after investigation the comm ssioner finds that an enpl oyer [e+
person] has violated any provision of this section, the comm ssioner
may, by an order which shall describe particularly the nature of the
violation, assess the enployer [e+—person] a civil penalty of not |ess
than one thousand nor nore than ten thousand doll ars provided, however,
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that if the conmissioner finds that the enployer has violated the
provi sions of this section in the preceding six years, he or she my
assess a civil penalty of not |ess than one thousand nor nore than twen-

ty thousand doIIars[——Ihe—eenn+ss+ener—nay—a#se and order [aLL—app#e—

section] the enployer to pay | ost conpensation.

(c) Notwi thstanding the provisions of section two hundred thirteen of
this article, the penalties set forth in this section shall be the
exclusive renedies available for violations of this section

(d) This section shall not apply to enployees of the state or any
muni ci pal subdi vi sions or departnents thereof.

2. [&)] An enployee may bring a civil action in a court of conpetent
jurisdiction against any enpl oyer or persons alleged to have violated
the provisions of this section. The court shall have jurisdiction to
restrain violations of this section, wthin tw years after such
viol ation, [regardless—ofthe—dates—of—enployrent—of—the—enployee-] and

to order aII approprlate reIref |ncIud|ng [en+e+n+ng—the—eendaet—e¥—an¥

epdep+ng]'reh|r|ng or rernstatenent of the enployee to his or her forner
position with restoration of seniority [e+—apr—-award—-of—Ffront—pay—ihtied
of—relnstatenent], paynent [and—an—award] of |ost conpensation [anrd] .

damages, [ees%s] and reasonable attorneys fees [ B—geidated—dannges

by] At or before the conmencenent of any action under this section,
notice thereof shall be served upon the attorney general by the enploy-

8 10. Subdivisions 1 and 3 of section 218 of the | abor | aw, as anmended
by chapter 2 of the | aws of 2015, are anended to read as foll ows:

1. If the commi ssioner determnes that an enployer has violated a
provision of article six (paynent of wages), article nineteen (mninum

wage act), article nineteen-A [ &R wage—standards—and—protestive
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], section two hundred twelve-a,
section two hundred twel ve-b, section one hundred sixty-one (day of
rest) or section one hundred sixty-two (meal periods) of this chapter,
or a rule or regulation pronul gated thereunder, the comm ssioner shal
i ssue to the enployer an order directing conpliance therewith, which
shal | descrlbe partlcularly the nature of the aIIeged V|olat|on [ Ay

eenpLaLnL—and—any—auLheLLzed—#epLesentat##e-ei-h%nm&#-#uyfq In addi tion
to d|rect|ng paynent of wages, beneflts or wege supplenents found to be
due, | e

unpa+d——mageewq such order if |ssued to an enployer mho preV|oust has
been found in violation of those provisions, rules or regulations, or to

an enpl oyer whose violation is wllful or egregious, shall direct
paynent to the comm ssioner of an additional sumas a civil penalty in
an anount [rRet—to—exceed] equal to double the total amount [ef—wages—

beneLeLs———e#——mege——sapp#enents] found to be due. In no case shall the

order direct paynment of an anount |ess than the total wages, benefits or
mage supplenents found by the comm ssioner to be due, plus the [H-gui—

approprlate civil penalty[——and—+nte;est—aL—the—;ate—e#—+hte¢est—theh—+n

] V%ere the V|0Iat|on is for
a reason other than the enployer's failure to pay wages, benefits or
wage supplenents found to be due, the order shall direct paynent to the
comm ssioner of a civil penalty in an amount not to exceed one thousand
dollars for a first violation, two thousand dollars for a second
violation or three thousand dollars for a third or subsequent violation.
I n assessing the amount of the penalty, the comn ssioner shall give due
consideration to the size of the enployer's business, the good faith
[ basis] of the enployer [tobeleve that its conduct was—in—conrpliance
with—the—law], the gravity of the violation, the history of previous
violations and, in the case of wages, benefits or suppl enent s
violations, the failure to conply with recordkeepi ng or other non-wage
requirements.

Where there is a violation of section one hundred ninety-eight-b of
this chapter, the order shall direct paynent back to the enpl oyee of the
anount of mages supplenents or other thing of value unlamﬁully recelved
plus [ € ¥
weges——4uuﬂ |nterest at the rate of |nterest then in effect, as
prescribed by the superintendent of financial services pursuant to
section fourteen-a of the banking | aw per annumfrom the date of the
payback, return, donation or contribution to the date of paynent, and
shall include such other relief as may be appropriate, including rehir-
ing or reinstatenent of the enployee to his or her former position, back
wages, and restoration of seniority. In addition, the conm ssioner shal
order paynent of a civil penalty of at |east twenty-five hundred dollars
but not nore than five thousand dollars per violation. In assessing the
anount of the penalty, the conm ssioner shall give due consideration to
the size of +the enployer's business, the good faith [basis] of the
enpl oyer [Le—beLLe4e—that—Lts—eendHet—Mes—Ln—eeap##anee—m##h——phe—Aan,
the gravity of t he V|olat|on and the hlstory of preV|ous vi ol ati ons.
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3. Provided that no proceeding for adninistrative or judicial review
as provided in this chapter shall then be pending and the time for
initiation of such proceeding shall have expired, the conm ssioner may
file with the county clerk of the county where the enployer resides or
has a place of business the order of the conm ssioner, or the decision
of the industrial board of appeals containing the anmount found to be due
|nclud|ng the civil penalty if  any] —and—at—the—copm-ssioners

roes-des—orhas—a—place—ot—business]. The f|||ng of such assignnent,
order or decision shall have the full force and effect of a judgnent

duly docketed in the office of such clerk. The assignnment, order or
decision my be enforced by and in the nane of the conmi ssioner, or by
the enployee, in the sanme manner, and wth Ilike effect, as that
prescribed by the civil practice law and rules for the enforcenent of a
noney j udgmrent .

8§ 11. Section 219 of the labor |law, as anmended by chapter 564 of the
| aws of 2010, the opening paragraph of subdivision 1 as further anmended
by section 104 of part A of chapter 62 of the |aws of 2011, subdivision
3 as anended by chapter 2 of the laws of 2015, subdivision 4 as added by
chapter 537 of the laws of 2014, is amended to read as foll ows:

8§ 219. Violations of certain wage paynent provisions; interest, filing
of order as judgnent. 1. If the commi ssioner determ nes that an enpl oyer
has failed to pay wages, benefits or wage suppl enments required pursuant
to article six (paynent of mages) artlcle nlneteen (ntnlnunt mage act)
or article [ A

pF&GPFGGS—LO#—L&##%MB##G#&%J nlneteen a of th|s chapter or a ruIe or

regul ati on promul gated thereunder, the comn ssioner shall issue to the
enpl oyer an order directing conpliance therewith, which shall describe

partlcularly t he nature of the aIIeged V|0Iat|on [Apeepy—ei—seeh—erdep

eL——hep——auLher+zed——rep¢esentat+¥e—] Such order shaII dlrect paynent of
wages or supplenments found to be due, [L+qH+daLed—danages—+n—the——aneune
ei——ene——hHndred—pereent—ei—enpa+d—magee—qynﬂ including interest at the

rate of interest then in effect as prescribed by the superintendent of
financial services pursuant to section fourteen-a of the banking | aw per
annuntfrontthe date of the underpaynent to the date of the payment .

2. An order issued under subdivision one of this section shall be
final and not subject to review by any court or agency unless reviewis
had pursuant to section one hundred one of this chapter.

3. Provided that no proceeding for admnistrative or judicial review
as provided in this chapter shall then be pending and the tine for
initiation of such proceedi ng shall have expired, the conmm ssioner nay
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file with the county clerk of the county where the enpl oyer resides or
has a pl ace of business the order of the comm ssioner or the decision of
the industrial board of appeals containing the anmount found to be due[;

The filing of such assi gnnent, order or decision shall have the ful
force and effect of a judgnent duly docketed in the office of such
clerk. The assignnent, order or decision may be enforced by and in the
nane of the conmmi ssioner, or by the enployee, in the sane manner, and
with like effect, as that prescribed by the civil practice law and rul es
for the enforcenent of a noney Judgnent

8 12. Section 219-c of the |abor |aw is REPEALED
8 13. Section 661 of the labor |aw, as anended by chapter 564 of the
| aws of 2010, is anended to read as fol | ows:

8§ 661. Records of enployers. [For—all—enployees—covered—-by—this—arii—
ele—-every] Every enployer shall [establHsh—raintaln—and—preserve—for
pot—less—than—six—years—econtenporanecus| Kkeep true[+~] and accurate
[ payett+] records [sheukng—#er—eaeh—meek—merked—#he] of hours worked by

each enpl oyee covered by an hourlv n1nrnun1maqe rate, the [FaLe—e#—FaLes

]._and ehaflvon denand[——%he—enp#eye¢—44u¥44

furnish to the conmi ssioner or his duly authorized representative a

sworn statenment of the [hoewrs—worked—ate—-or—+rates—of—pay—-andbasis

Every enployer shaII keep such records open to |nspect|on by the comm s-
sioner or his duly authorized representative at any reasonable tine.
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Every enpl oyer of an enpl oyee shall keep a digest and summary of this
article or applicable wage order, which shall be prepared by the conmi s-
sioner, posted in a conspicuous place in his establishment and shal
al so keep posted such additional copies of said digest and summary as
the comm ssioner prescribes. Enmployers shall, on request, be furnished
with copies of this article and of orders, and of digests and summaries
t hereof, without charge. Enployers shall permt the comm ssioner or his
duly authorized representative to question [w-ihow—interierense] any
enpl oyee of such enployer in [a——p#+¥a%e——#eeapken—4ﬂq the place of
enpl oynent and during working hours in respect to the wages paid to and
the hours worked by such enpl oyee or ot her enployees.

8 14. Section 662 of the |abor |law, as amended by chapter 564 of the
| aws of 2010, is anmended to read as foll ows:

§ 662. Penalties. 1. [FaitHe—to—pay—HhrrH-wage—er—overt—re—corpen—
sat+on] Discrimnation against enployee. Any enployer or his or her
agent, or the officer or agent of any corporation, who discharges or in
any ot her manner discrimnates against any enployee because such enpl oy-
ee has nmade a conplaint to his enployer, or to the conmissioner or his
authorized representative, that he has not been paid in accordance with
the provisions of this article, or because such enployee has caused to
be instituted a proceeding under or related to this article, or because
such enpl oyee has testified or is about to testify in an investigation
or proceeding under this article, shall be guilty of a class B m sdenea-
nor.

2. Paynment of less than m ninum wage. Any enmpl oyer or his or her
agent, or the officer or agent of any corporation, [parthership—or

= b -] who pays or agrees to pay to any enpl oyee
| ess than the wage applicable under this article shall be guilty of a

class B n1sdeneanor and [ wpopr—copsectiontherefor—shall—be finednot

ch

QD

; ] e paynent to any
enpl oyee in any week of |less than the mage appl i cabl e under this article
shal|l constitute a separate of fense.

[2-] 3. Failure to keep records. Any enpl oyer or his or her agent, or
the officer or agent of any corporation] —partnership—or—imted

k- ], who fails to keep the records required under this
article or to furnish such records or any information required to be
furnished wunder this article to the comm ssioner or his or her author-
i zed representative upon request, or who hinders or delays the conms-
sioner or his or her authorized representative in the performance of his
or her duties in the enforcement of this article, or refuses to adnit
the comm ssioner or his or her authorized representative to any place of
enpl oynent, or falsifies any such records or refuses to nmake such
records accessible to the commi ssioner or his or her authorized repre-
sentative, or refuses to furnish a sworn statenent of such records or
any other information required for the proper enforcenment of this arti-
cle to the conmissioner or his or her authorized representative, shal

be QU|Ity of a class B n1sdeneanor and [upen—een¥+s$+en—%he+e#e+—sha##
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] each day S
failure to keep the records requested under this artlcle or to furnish
such records or information to the comm ssioner or his or her authorized
representative shall constitute a separate offense.

4. \Where any person has previously been convicted of a violation of

this section wthin the preceding five years, upon conviction for a
second or subsequent violation such person may be fined up to ten thou-
sand dollars in addition to any other penalties including fines other-
wi se provided by |law, provided., however, that the total additional fine
that nmay be inposed pursuant to this subdivision for separate offenses
conmtted in any consecutive twelve nonth period may not exceed ten
t housand doll ars.

8§ 15. Section 663 of the |abor |aw, as amended by chapter 564 of the
| aws of 2010, subdivision 3 as anended by chapter 2 of the laws of 2015,
is anended to read as foll ows:

8§ 663. Civil action. 1. By enployee. If any enployee is paid by his or
her enpl oyer less than the wage to which he or she is entitled under the
provisions of this article, he or she [shal] nay recover in a civil
action the anount of any such underpaynents together with costs [a]
and such reasonabl e attorney's fees, [ ! i

] as may be allowed by the court,
and unl ess the enpl oyer proves a good faith basis to believe that its
under paynent of wages was in conpliance with the law, an additiona
anount as |iqui dated damages equal to [ere—hundred] twenty-five percent
of the total of such underpayments found to be due[ —Anry] the enpl oyee
and any agreenent between the enployee, and the enployer to work for
| ess than such wage shall be no defense to such action.

2. By conmmissioner. On behalf of any enployee paid | ess than the wage
to which the enployee is entitled under the provisions of this article,
the comm ssioner may bring any | egal action necessary, including adm n-
istrative action, to collect such claim and the enployer shall be
required to pay [theful—ampunt—of—the—underpayent—plus] costs, and
unl ess the enployer proves a good faith basis to believe that its under-
paynment was in conpliance with the law, an additional anpbunt as liqui-
dated damages equal to twenty-five percent of the total of such under-

paynents found to be due the enployee. [ Heuidoted—dannges—shal—be

3. L|n1tat|on of time. hbtmnthstandlng any other prOV|5|on of law, an
action to recover upon a liability inposed by this article nust be
connenced wi thin six years [ Fhe—staotute—eotlimtations—chall—betolled
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8 16. This act shall take.

]

ef fect

i medi atel y.



