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STATE OF NEW YORK

4696

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2021

Introduced by M of A STERN -- read once and referred to the Conmttee
on Smal | Business

AN ACT to anend the executive law and the public health law, in relation
to enacting the snmall business fairness act

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known and may be cited as the "snal
busi ness fairness act".

8§ 2. Section 29-a of the executive lawis amended by adding a new
subdivision 5 to read as foll ows:

5. Notwithstanding any other provision of this section and any other
special, general or local lawto the contrary, a person operating a
business that has been ordered to cease or limt operations pursuant to
an executive order issued under this section due to a declared state
di saster energency nay continue or resune operations if:

(a) the products sold or services offered by the business are also
available at a business that has not been required to cease or |limt
operations by the executive order and the open business is operating at
a physical location in the area affected by the order; and

(b) the business that was required to linmt or cease operations
conplies with any safety precautions that the order requires of busi-
nesses that are permtted to continue operations.

8 3. The public health law is amended by adding a new section 12-e to
read as foll ows:

8§ 12-e. Health energency order; limtations. 1. Notw thstanding the
provi sions of any other general, special or local law to the contrary, a
person operating a business that has been ordered to cease or linmt

operations by a state or local public health official due to a declared
enmergency, an epidemic, a threatened epidenic, or the unusual preval ence
of a dangerous communi cabl e di sease, nmay continue or resune operations
if:
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(a) the products sold or services offered by the business are also
available at a business that has not been required to cease or limnt
operations by the order and the open business is operating at a physica
location in the area affected by the order; and

(b) the business that was required to limt or cease operations
conplies with any safety precautions that the order requires of busi-
nesses that are permtted to continue operations.

2. As used in this section the term"order" includes a notice, stand-
ard, rule, or regulation issued by the departnent or a Jlocal public
health agency.

8 4. This act shall take effect inmediately; provided, however, that
the anendnments to section 29-a of the executive | aw nade by section two
of this act shall survive the expiration and reversion of such section
as provided in section 4 of chapter 23 of the | aws of 2020.




