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AN ACT to anend the executive law, in relation to the office of special
i nvestigation inspecting serious physical injuries that may have
resulted in death

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 70-b of the executive |aw,
as added by chapter 95 of the |laws of 2020, are amended and a new subdi -
vision 1-a is added to read as foll ows:

1. There shall be established within the office of the attorney gener-

al an office of special investigation. Notw thstanding any other
provision of law, the office of special investigation shall investigate
and, if warranted, prosecute any alleged crininal offense or offenses

commtted by a person, whether or not formally on duty, who is a police
officer, as defined in subdivision thirty-four of section 1.20 of the
crimnal procedure law, or a peace officer as defined in section 2.10 of
the crimnal procedure law, provided that such peace officer is enployed
or contracted by an education, public health, social service, parks,
housing or corrections agency, or is a peace officer as defined in
subdi vi sion twenty-five of section 2.10 of the crimnal procedure |aw,
concerning any incident in which the death, or serious physical injury
pursuant to subdivision one-a of this section, of a person, whether in
custody or not, is caused by an act or om ssion of such police officer
or peace officer or in which the attorney general deternines there is a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD02723- 06- 2



O©Coo~NoOO~wWNE

A. 4687--C 2

question as to whether the death, or serious physical injury pursuant to
subdi vi sion one-a of this section, was in fact caused by an act or om s-
sion of such police officer or peace officer.

l-a. The office of special investigation shall establish a denon-
stration project in certain counties related to incidents described in
subdivision one of this section that result in serious physical injury
of a person, that the attorney general determ nes such serious physica
injury reasonably could have resulted in death, or did result in paraly-
sis, comatose, brain damage, or any other |life threatening grave bodily
injury as determned by the attorney general. Such denonstration project
shall be established for incidents occurring in counties not wholly
contained within a city with a population as of the npst recent census
under _one nmillion and over four hundred thousand. The provisions of this
section shall apply to the denpbnstration project established by this
subdivision in the sanme manner as incidents of death of a person under
the jurisdiction of the attorney general as prescribed by this section.

2. The attorney general has investigative authority and crimnal
jurisdiction wunder this section at the tinme of the death, or serious
physical injury pursuant to subdivision one-a of this section, of the
person and the attorney general retains investigative authority and
crimmnal jurisdiction over the incident unless the attorney genera
determines that such incident does not neet the requirenments of this
section. |If the attorney general determ nes the incident does not neet
the requirenents for the attorney general to have investigative authori-
ty and crimnal jurisdiction pursuant to this section, the attorney
general shall, as soon as practicable, provide witten notice of such
determnation to the district attorney for the county in which the inci-
dent occurred.

8§ 2. This act shall take effect January 1, 2023.




