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STATE OF NEW YORK

4678

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2021

Introduced by M of A SILLITTI -- read once and referred to the Commt-
tee on Education

AN ACT to amend the education law, in relation to Nassau county educa-
tional construction projects; and providing for the repeal of such
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 1950 of the education law is
anended by addi ng a new paragraph pp to read as foll ows:

pp. (1) Notwi thstanding any other provision of |law, the Nassau county
board of cooperative educational services shall establish an office for
review and approval of all school nmintenance and construction projects
within the county of Nassau. Such office shall be accountable for adm n-
istration and enforcenent of the uniformcode with respect to buil dings,
preni ses and equi pnent in the custody of, or activities related thereto
undertaken by, school districts within the county of Nassau. Nothing in
this section shall prevent the Nassau county board of cooperative educa-
tional services fromcharging a fee for services provided by such
of fice.

(2) On or before January first, two thousand twenty-six the district
superintendent shall prepare a report to be submtted to the tenporary
president of the senate, the minority |eader of the senate, the speaker
of the assenbly, and the nminority leader of the assenbly indicating:
(i) the ampunt of projects reviewed by such office, (ii) the average
length of tine that approval or disapproval was granted within, (iii)
the cost of establishing and operating such office, (iv) the estinated
cost savings of having construction and mai nt enance projects approved by
such office, and (v) a recomendation of whether such office should

continue to exist.

8§ 2. Paragraph (d) of subdivision 2 of section 409-d of the education
| aw, as added by section 1 of part B of chapter 56 of the | aws of 1998,
is amended to read as follows:

(d) require each school district to develop a five year capital facil-
ities plan to be subnmitted to the departnent, except that schoo

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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districts in the county of Nassau shall also provide a five year capital
plan to the Nassau county board of cooperative educational services;

8 3. The third undesignated paragraph of subdivision 1 and subdi vi sion
5 of section 408 of the education law, the third undesignated paragraph
of subdivision 1 as anended by chapter 414 of the laws of 1972, are
amended to read as foll ows:

In the case of a school district in acity having a mllion inhabit-
ants or nore or school districts in the county of Nassau, all of the
provisions previously set forth in this subdivision shall apply, except
that such school district shall only be required to submt an outline of
the plans and specifications to the conm ssioner of education for his
i nformati on where a school house is to be erected in conjunction with the
devel opnent of a project to be devel oped under the provisions of article
two or five of the private housing finance | aw and where both the schoo
and the project are to have rights or interests in the same |and,
regardl ess of the simlarity or equality thereof, including fee inter-
ests, easenents, space rights or other rights or interests.

5. a. In a city having a population of one mllion or nore, al
desi gni ng, draughting and inspecting necessary in connection wth the
construction, additions to, alterations and mai ntenance of school houses
shall be perforned by a bureau established and mmintained for this
purpose under the board of education. The work of this bureau shall be
perforned by civil service enployees in the classified civil service
under the direction of the superintendent of school buildings, design
and construction, except that repairs, betternent and nmaintenance of
heating and ventilating plants and equi pnment, el evators and nechani cal
equi prrent shall remain under the direction of the superintendent of
pl ant operation and mai ntenance. In a special case upon approval of the
board of estimate, such designing, draughting or inspecting may be
ot herwi se perforned

b. For school districts in the county of Nassau, all designing,
draughting and inspecting necessary in connection with the construction,
additions to, alterations and nmintenance of schoolhouses shall be
perfornmed by an office established and maintained for this purpose under
the Nassau county board of cooperative education services. The work of
this bureau shall be performed by civil service enployees in the classi-
fied civil service under the direction of the superintendent of schoo
bui l dings, design and construction, except that repairs, betternent and
mai nt enance of heating and ventilating plants and equipnent, elevators
and nechanical equipnment shall remain under the direction of the
district superintendent. In a special case upon approval of the board
of estimate, such designing, draughting or inspecting may be otherw se
per f or med.

8 4. The education law is anmended by adding a new article 10-E to read
as follows:

ARTICLE 10-E
NASSAU COUNTY EDUCATI ONAL CONSTRUCTI ON
Section 500-a. Capital construction projects.

8 500-a. Capital construction projects. Notwi thstanding the provisions
of any general, special, or local law to the contrary, a capital
construction contract entered into between a conponent school district
of the Nassau county board of cooperative educational services and any
person pursuant to this article nmay be awarded either pursuant to public
bidding in conpliance wth section one hundred three of the genera
nmunicipal lawor, in order to foster major investnent in existing schoo
buildings and to deliver quality products and services that are benefi -
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cial to the school district and the public they serve, pursuant to the
followi ng provisions of this article for the award of a contract based
on evaluation of proposals submtted in response to a request for
proposals prepared by or for a conponent school district of the Nassau
county board of cooperative educational services. Provided., however,
that the conponent school district of such board shall have the option
of obtaining professional services including but not linmted to an inde-
pendent program manager, construction managers, architects, engineers,
financial experts, and delivery conpliance services through such board's
standard request for proposals process using the board as the approving
governi ng body instead of the conponent school district board of educa-
tion for such contract awards.

1. Prior to the issuance of a request for proposals pursuant to this
article, the Nassau county board of cooperative educational services
shall publish notice of such issuance in the official newspaper of the
county or region, if any, and in at J|east one newspaper of general
circulation. Concurrent with the publication of such notice, a draft
request for proposals shall be filed with the board. After allowing a
thirty day coment period and an additional ten days to review such
comments, the board may publish the final request for proposals and
concurrent with such publication shall publish notice of such issuance
in the manner specified in this subdivision. Concurrent with the publi-
cation of the final request for proposals, a set of comments filed in
relation to the draft request for proposals and findings related to the
substantive elenents of such coments shall be filed along with the
request for proposals with the board and in the public [library or
libraries in proxinmty to the proposed project.

2. The board may require a contractor awarded a public contract,
subcontract or other agreenent for a project to enter into a project
| abor agreenent during and for the work involved with such project when
such requirenent is part of the board's specifications for the project
and when the board deternmines that the record supporting the decision to
enter into such an agreenent establishes that it is justified by the
interests underlying the conpetitive bidding | aws.

3. Every contract entered into by the board for a project shal
contain a provision that the design of such project shall be subject to
the review and approval of the school district and the Nassau county
board of cooperative educational services engineer and that the design
and construction standards of such project shall be filed wth the
conm ssioner. In addition, every such contract shall contain a provision
that the contractor shall furnish a [abor and material bond guaranteeing
pronpt paynent of npneys that are due to all persons furnishing | abor
and materials pursuant to the requirenents of any contracts for a
project undertaken pursuant to this article and a perfornance bond for
the faithful perfornmance of the project., which shall conform to the
provisions of section one hundred three-f of the general nunicipal |aw,
and that a copy of such performance and paynment bonds shall be kept by
Nassau county board of cooperative educational services and shall be
open to public inspection.

8 5. This act shall take effect imediately and shall expire July 1,
2026 when upon such date the provisions of this act shall be deened
r epeal ed.




