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STATE OF NEW YORK

4675

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2021

Introduced by M of A TAGUE -- read once and referred to the Conmttee
on Gover nment al Enpl oyees

AN ACT to authorize the county of Colunbia to offer an optional twenty
year retirenent plan to Theodore Bl ank, a deputy sheriff enployed by
such county

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Notw thstanding any other provision of law to the contrary,
Theodore Blank, a nenber of the optional twenty-five year retirenent
plan for certain sheriffs, undersheriffs, deputy sheriffs and correction
of ficers pursuant to section 89-p of the retirement and social security
law, who was enployed as Colunbia county sheriff in 2014, and who
through no fault of his own, failed to file a tinmely application to
participate in the special twenty year retirenment plan contained in
section 553 of the retirement and social security law resulting in the
crediting of his service with the county of Colunbia in the retirenent
pl an contained in section 89-p of such |aw, shall be given full credit
in the section 553 twenty year retirement plan for such service upon the
el ection of the county of Colunbia to assune the additional cost of such
service and his election to participate in such plan. The county of
Col unmbi a may so elect within one year of the effective date of this act,
by filing with the state conptroller a resolution of its local |egisla-
tive body together wth certification that such nenber did not bar
himsel f fromparticipation in such retirenent plan as a result of his
own negligence

8§ 2. Such deputy sheriff may elect to be covered by the provisions of
section 553 of the retirenent and social security law and shall be enti-
tled to the full rights and benefits associated with coverage under such
section by filing a request to that effect with the state conptroller
wi thin eighteen nonths of the effective date of this act.

8 3. Al enployer past service costs associated with the inplementa-
tion of this act shall be borne by Col unbia county, and may be anorti zed
over a period of five years.

8 4. This act shall take effect inmmediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow Theodore Bl ank, a current nenber of the New York
State and Local Enployees' Retirenent System enpl oyed as a deputy sher-
i ff by Colunbia County and covered under the 25 year retirenment plan of
section 89-p of the Retirenent and Social Security Law (RSSL), to el ect
to be covered under the 20 year plan of section 553 of the RSSL. Upon
such election, all of his service currently creditable under 89-p will
becone creditabl e under 553. This includes service that he earned in a
title other than deputy sheriff, which is not currently allowed under
the provisions of Article 14-B.

If this bill is enacted during the 2021 |egislative session, we antic-
ipate that there will be an increase of approximately $9,300 in the
annual contributions of Colunbia County for the fiscal year ending March
31, 2022. In future years, this cost will vary as the billing rates and
sal ary of Theodore Bl ank change

In addition to the annual contributions di scussed above, there will be
an i medi ate past service cost of approximately $98,800 which wll be
borne by Colunmbia County as a one-tine paynent. This estimate is based
on the assunption that paynment will be nade on February 1, 2022. |If
Colunbia County elects to anortize this cost over a 5-year period, the
cost for the first year including interest would be $22, 400.

Internal Revenue Service (IRS) plan qualification issues: granting
service credit towards retirenment in the 20 year plan of section 553 of
the RSSL for enploynment that was not rendered as a deputy sheriff could
jeopardize the Retirenment Systemls governnmental plan status and its
exenption fromERI SA. This could result in the loss of qualified status,
whi ch woul d nean the |loss of tax benefits and would substantially inpair
the Systemis value to our nore than one mllion participants.

Prior to the enactnment of this legislation, we recomend that a favor-
able ruling be obtained fromthe IRS stating that these provisions would
not harmthe qualification status of the System It 1is estimated that
the costs to obtain such a ruling would be $28,000 for the services of
the I RS, and $800 per hour for |egal consultants.

Summary of rel evant resources:

Menbershi p data as of March 31, 2020 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2020 actuari -
al valuation. Distributions and other statistics can be found in the
2020 Report of the Actuary and the 2020 Conprehensive Annual Financial
Report.

The actuarial assunptions and net hods used are described in the 2020
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2020
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

| am a nenber of the Anmerican Academy of Actuaries and nmeet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |l egal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estinmate, dated Decenmber 21, 2020, and intended for use only
during the 2021 Legislative Session, is Fiscal Note No. 2021-4, prepared
by the Actuary for the New York State and Local Retirenment System



