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STATE OF NEW YORK

4619

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2021

Introduced by M of A JENSEN -- read once and referred to the Conmttee
on Codes

AN ACT to anend the penal law, in relation to elder abuse through soci al
nmedi a

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 260.40 to
read as foll ows:

8§ 260.40 Unlawful posting of a vulnerable elderly person on socia
nedi a.

A person is guilty of unlawful posting of a vulnerable elderly person
on_ social nedia when, being a caregiver while performng their duty of
care for a vulnerable elderly person, he or she posts an inmage or video
of such person on social nedia including, but not limted to Facebook
YouTube, Twitter, Instagram Snapchat, Tunblr and Flickr, w thout such
person's consent.

1. The following definitions are applicable to this section:

(a) "Forcible conpul sion" neans to conpel by either:

(i) use of physical force; or

(ii) a threat, express or inplied, which places a person in fear of

i medi ate death or physical injury to hinself, herself or another
person, or in fear that he, she or another person will imediately be
ki dnapped.

(b) "Physical hel pl essness" neans that a person is unconscious or for
any other reason is physically unable to comunicate unwillingness to an
act .

(c) "Mental incapacity" neans an individual does not conprehend the

nature and consequences of what he or she consents to.

(d) "Mental disability" nmeans that a person suffers from a nenta
di sease or defect which renders him or her incapable of inforned
consent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(e) "Caregiver" nmeans a person who (i) assunmes responsibility for the
care of a vulnerable elderly person pursuant to a court order; (ii)
receives nonetary or other valuable consideration for providing care for
a vulnerable elderly person; (iii) is identified as a caregiver by a
patient under the public health | aw who provides after-care assistance
to a patient living in his or her residence including, but not limted
to. a relative, partner, friend or neighbor who has a significant
relationship with the patient; or (iv) is an informal caregiver such as
a fanmly nmenber, friend, neighbor, or other natural person who normally
provides the daily care or supervision of a vulnerable elderly person
who may, but need not reside in the sane household as the vul nerable
el derly person.

(f) "Vulnerable elderly person" neans a person sixty vears of age or
older who is suffering from a disease or infirmty associated with
advanced age and manifested by denpbnstrable physical, nental or
enptional dysfunction to the extent that the person is incapable of
adequately providing for his or her own health or personal care.

2. lLack of consent under this section results from

(a) forcible conpulsion;

(b) physical hel pl essness;

(c) nental incapacity;

(d) nental disability; or

(e) any circunstance in which the victim does not expressly or
inpliedly acquiesce in the actor's conduct.

Unlawful posting of a vulnerable elderly person on social nedia is a
class A ni sdeneanor.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




