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AN ACT to anend the penal |aw and the general business law, in relation
to establishing a waiting period before a firearm shotgun or rifle
may be delivered to a person

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 12 of section 400.00 of the penal law, as
anended by chapter 129 of the laws of 2019, is anended to read as
fol | ows:

12. Records required of gunsniths and dealers in firearms. Any person
licensed as gunsmith or dealer in firearns shall keep a record book
approved as to form except in the city of New York, by the superinten-
dent of state police. In the record book shall be entered at the tinme of
every transaction involving a firearmthe date, name, age, occupation
and residence of any person fromwhoma firearmis received or to whom a
firearmis delivered, and the calibre, make, nodel, manufacturer's nane
and serial nunber, or if none, any other distinguishing nunber or iden-
tification mark on such firearm Before delivering a firearm to any
person, the licensee shall require himto produce either a license valid
under this section to carry or possess the same, or proof of |awf ul
authority as an exenpt person pursuant to section 265.20 of this chapter
and [ e—ther—{a)—thehatigna—lnstant Crimnol—Baclkground—Check —System

s —or It s—slssesse—has—-ssled—a—orocosd—rosponse—o—hoel-conseo—
of—by—thirty—calendar] ten business days have el apsed since the date

the licensee contacted [N-GS] the National Instant Criminal Background

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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Check System (NICS) or its successor to initiate a national instant
crimnal background check [anrd—N-CS-has—noet—hotifiedihe—licensee—that
i ]. In addi-
tion, before delivering a firearmto a peace officer, the |licensee shal
verify that person's status as a peace officer with the division of
state police. After conpleting the foregoing, the |icensee shall renove
and retain the attached coupon and enter in the record book the date of
such license, nunber, if any, and name of the licensing officer, in the
case of the holder of a license to carry or possess, or the shield or
ot her nunber, if any, assignnment and departnent, unit or agency, in the
case of an exenpt person. The original transaction report shall be
forwarded to the division of state police within ten days of delivering
a firearm to any person, and a duplicate copy shall be kept by the
I icensee. The superintendent of state police nay designate that such
record shall be conpleted and transnitted in electronic form A dealer
may be granted a waiver fromtransmtting such records in electronic
form if the superintendent determ nes that such dealer is incapable of
such transm ssion due to technological linmtations that are not reason-
ably within the control of the dealer, or other exceptional circum
stances denonstrated by the deal er, pursuant to a process established in
regul ation, and at the discretion of the superintendent. Records assem
bled or collected for purposes of inclusion in the database created
pursuant to section 400.02 of this article shall not be subject to
di scl osure pursuant to article six of the public officers law The
record book shall be maintained on the prem ses nentioned and descri bed
in the Iicense and shall be open at all reasonable hours for inspection
by any peace officer, acting pursuant to his special duties, or police

officer. In the event of cancellation or revocation of the |license for
gunsmth or dealer in firearns, or discontinuance of business by a
i censee, such record book shall be imediately surrendered to the

licensing officer in the city of New York, and in the counties of Nassau
and Suffolk, and elsewhere in the state to the executive departnent,
division of state police.

8§ 2. Section 400.20 of the penal |aw, as added by chapter 129 of the
| aws of 2019, is anended to read as foll ows:

§ 400.20 Waiting period in connection wth the sale or transfer of a
rifle or shotgun.

When a national instant crimnal background check is required pursuant
to state or federal law to be conducted through the National |Instant
Crimnal Background Check System (NICS) or its successor in connection
with the sale or transfer of a rifle or shotgun to any person, before

delivering a rifle or shotgun to such person, [eHher—{a)—NCS-has
. : b o I , b o

calendar] ten business days shall have el apsed since the date the seller
or transferor contacted NCS to initiate a national instant crimnal
background check [and—-N-CS-has—hrot—notified—the—seller—or—transieror
Fhot—the—trapnster—of the pifle or shetgunteosuch personsheuld be
deried] .

8 3. Subdivision 1 of section 897 of the general business law, as
anended by chapter 129 of the laws of 2019, is anended to read as
fol | ows:

1. Anational instant crimnal background check shall be conducted and
no person shall sell or transfer a firearm rifle or shotgun at a gun
show, except in accordance wth the provisions of 18 U S. C. 922(t),
provi ded that before delivering a firearm rifle or shotgun to any

person, |[either—{a)—the National lnstant Crimnal Background Check
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; ] ten business days shal
have el apsed since the date the seller or transferor contacted [N-CS]
the National Instant Crimnal Background Check System (NICS) or its
successor to initiate a national instant crimnal background check [ard
N-CS—has—pret—notitiedthesel-lerortransterorthet—thetranster—oi—the

: ) Led] |

8 4. Subdivisions 1 and 2 of section 898 of the general business |aw,
as anmended by chapter 129 of the | aws of 2019, are anended to read as
fol | ows:

1. In addition to any other requirements pursuant to state and federa
law, all sales, exchanges or disposals of firearns, rifles or shotguns
shall be <conducted in accordance with this section unless such sale,
exchange or disposal is conducted by a Ilicensed inmporter, |icensed
manuf acturer or |icensed dealer, as those terms are defined in 18 USC §
922, when such sal e, exchange or disposal is conducted pursuant to that
person's federal firearns |icense or such sale, exchange or disposal is
between nenbers of an inmediate famly. Wen a sale, exchange or
disposal is conducted pursuant to a person's federal firearns |icense,
before dellverlng a flrearn1 rifle or shotgun to any person [e++he#—£a+

] ten bu3|ness days shaII have elapsed si nce

the date the federal firearns |licensee contacted [N-CS] the Nationa

Instant Crim nal Background Check System (NICS) or its successor to
initiate a national instant crimnal background check [ardN-CShas—not
peti——ed—thetederaltirearnscensesthat the ftranster—ofthe tirearm-

| ied]. For purposes of this
section, "imediate fam ly" shall nean spouses, donestic partners, chil-
dren and step-children.

2. Before any sale, exchange or disposal pursuant to this article, a
national instant crimnal background check rmust be conpleted by a deal er
who consents to conduct such check, and upon conpletion of such back-
ground check, shall conplete a docunent, the form of which shall be
approved by the superintendent of state police, that identifies and
confirms that such check was perfornmed. Before a deal er who consents to
conduct a national instant crimnal background check delivers a firearm

rifle or shotgun to any person, [eHher—{a)—N-CSissued—a—proceed-
response—t-o—the—dealer—or—(b)—thirty—-ealendar] ten business days shal

have elapsed since the date the dealer contacted [N-GS] the Nationa
Instant Crimnal Background Check System (NICS) or its successor to
initiate a national instant crimnal background check [anrd—N-CS-has—not

S : .
ot-H-ad—t-he—deal-er—that tle.t'?fSIQ SH—the—H--earm—--H-6—or—shotgun
8§ 5. This act shall take effect on the sixtieth day after it shal

have becone a | aw.




