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Introduced by M of A NORR'S, ASHBY, DeSTEFANO, MORINELLO -- read once
and referred to the Comrittee on Governnental Operations

AN ACT to anmend the state finance law, in relation to establishing
audits of state agency expenditures to recover overpaynents and | ost
di scount s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The state finance law is anmended by adding a new article
7-B to read as follows:

ARTICLE 7-B
RECOVERY OF CERTAI N STATE AGENCY OVERPAYMENTS
Section 124. Definitions.
124-a. Contract consultants for recovery audits for certain
over paynents.
124-b. State agencies subject to nmandatory recovery audits.
124-c. Paynent to contractors.
124-d. Forwarding reports.
8 124. Definitions. As used in this article:
1. Overpaynent. "Overpaynment"” includes a duplicate paynment nade to a
vendor for a single invoice and a paynent nmade to a vendor:
(a) when an available discount fromthe vendor was not applied:;
(b) for a late paynent penalty that was inproperly applied by the
vendor ;
(c) for shipping costs that were conputed incorrectly or incorrectly
included in an invoice;
(d) for state sales tax; or
(e) for a good or service the vendor did not provide.
2. State agency. "State agency" neans a departnent, comni ssion, board,
office, or other agency, including a university systemor an institution
of higher education that:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(a) is in the executive branch of state governnent; and

(b) is created by statute.

8 124-a. Contract consultants for recovery audits for certain overpay-
nents. 1. The conptroller shall contract with one or nore consultants to
conduct recovery audits of paynents nade by state agencies to vendors.
The audits nust be designated to detect and recover overpaynent to the
vendors and to recomend inproved state agency accounting operations.

2. A contract under this section:

(a) may provide for reasonable conpensation for services provided
under the contract, including conpensation deternined by the application
of a specified percentage of the total anmpbunt recovered because of the
consultant's audit activities or recommendations as a fee for services;

(b) may permt or require the consultant to pursue a judicial action
in a court inside or outside this state to recover an overpaid anount;
and

(c) toallowtine for the performance of existing state paynent audit-
ing procedures, nmay not allow a recovery audit of a paynent during the
one hundred eighty day period after the date the paynent was nmde.

3. The conptroller or a state agency whose paynents are being audited
nay provide a person acting under a contract authorized by this section
with any confidential information in the custody of the conptroller or
state agency that is necessary for the performance of the audit or the
recovery of an overpaynent, to the extent the conptroller and state
agency are not prohibited fromsharing the informati on under an agree-
nent with another state or the federal governnent. A person acting under
a contract authorized by this section, and each enployee or agent of the
person, is subject to all prohibitions against the disclosure of confi-
dential information obtained from the state in connection with the
contract that apply to the conptroller or applicable state agency or an
enpl oyee of the conptroller or applicable state agency. A person acting
under a contract authorized by this section or an enployee or agent of
the person who discloses confidential information in violation of a
prohi bition nade applicable to the person wunder this subdivision is
subject to the sane sanctions and penalties that would apply to the
conptroller or applicable state agency or an enpl oyee of the conptroller
or applicable state agency for that disclosure.

8 124-b. State agencies subject to mandatory recovery audits. 1. The
conptroller shall require that recovery audits be perforned on the
paynents to vendors made by each state agency that has total expendi-
tures during a state fiscal biennium in an anpunt that exceeds one
hundred nmllion dollars. Each state agency shall provide the recovery
audit consultant with all information necessary for the audit.

2. The conptroller may exenpt fromthe mandatory recovery audit proc-
ess a state agency that has a low proportion of its expenditures nade to
vendors, according to criteria the conptroller adopts by rule after

consideration of the likely costs and benefits of perform ng recovery
audits for agencies that nake relatively few or small paynents to
vendors.

8 124-c. Paynent to contractors. 1. A state agency shall pay, from
recovered noney appropriated for that purpose, the recovery audit
consul tant responsible for obtaining for the agency a reinbursenent from
a vendor.

2. A state agency shall expend or return to the federal governnent any
federal noney that is recovered through a recovery audit conducted under
section one hundred twenty-four-a of this article. The state agency
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shall expend or return the federal noney in accordance with the rules of
the federal programthrough which the agency received the federal npney.

8 124-d. Forwarding reports. 1. The conptroller shall provide copies,
including electronic form copies., of any reports received from a
consultant contracting pursuant to section one hundred twenty-four-a of
this article to:

(a) the governor;

(b) the speaker of the assenbly and the tenporary president of the
senate; and

(c) the minority leaders of the senate and the assenbly.

2. The conptroller shall provide the copies required by subdivision
one of this section not later than the seventh day after the date the
conptroller receives the consultant's report.

3. Not later than August first of each odd nunbered year, the conp-
troller shall issue a report to the legislature summari zing the contents
of all reports received under this article during the state fiscal bien-
niumending March thirty-first of the previous year

8 2. The conptroller shall adopt rules to adm nister the provisions of
article 7-B of the state finance |l aw as added by section one of this act
not |ater than August 1, 2021.

§ 3. This act shall take effect inmediately.




