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STATE OF NEW YORK

3793

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 28, 2021

Introduced by M of A CUSICK, WALKER -- read once and referred to the
Committee on Energy

AN ACT to anend the public service law and the public authorities |Iaw,
inrelation to establishing a fuel cell incentive program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public service law is anended by adding a new section
66-gq to read as follows:

8 66-9. Fuel cell incentive program 1. As used in this section:

(a) "Electric distribution conpany" neans an investor-owned electric
corporation that distributes and delivers electricity within this state
and has annual revenues in excess of two hundred nillion dollars; and

(b) "Qualified fuel cell electric generating systenf’ neans: a system
based on a solid oxide, nolten carbonate, proton exchange nenbrane or
phosphoric acid fuel cell that is manufactured, installed and operated
in accordance with applicable governnment and industry standards, and
that is operated in conpliance wth any standards and requirenents
established in this chapter or by order of the public service conmms-
si on.

2. Wthin forty-five days of the effective date of this section, the
conm ssion shall conmmence the consideration of nodifications to its
existing prograns that encourage the devel opnent of qualified fuel cel
electric generating systens and, no later than January first, two thou-
sand twenty-two, the conmmission shall nake a determination establishing
nodifications to its existing prograns that encourage the devel opnent of
qualified fuel cell generating systens in conformance with this section
The department shall consult with the New York state energy research and
devel opnment _authority in the preparation of its recommendations to the
commi ssion for such determnation. The program nodifications shal

require:
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(a) administration by the New York state energy research and devel op-
nent authority;

(b) planned annual expenditures including all costs of a m ninum of
fifty mllion dollars comencing in calendar yvear two thousand twenty-
two and sustained each year through cal endar year two thousand thirty-
two;

(c) a diversity of project sizes, geographic distribution, and partic-
i pation anong custoner classes, subject to cost-effectiveness consider-
ations;

(d) incentive structures that maxim ze cost-effectiveness and practi -
cality through conpetitive procurenents, standing-offers, production
incentives or capacity incentives at the wholesale or retail level as in
the judgnent of the conm ssion, in consultation with the New York inde-
pendent system operator, provide for the npost effective program

(e) incentive structures that take into consideration the econonic
benefits to the state of New York;

(f) program designs that take into consideration the avoi dance of
long-termcosts to the transnission and distribution systemand ninimn-
zation of peak load in constrained areas;

(g) annual reports on the achievenents and effectiveness of the
program and

(h) such other issues deened appropriate by the conm ssion

§ 2. Section 1020-11 of the public authorities law, as renunbered by
chapter 520 of the laws of 2018, is renunbered section 1020-zz.

§ 3. Sections 1020-jj, 1020-kk and 1020-11 of the public authorities
| aw, sections 1020-jj and 1020-kk as renunbered by chapter 520 of the
laws of 2018 and section 1020-11 as renunbered by chapter 415 of the
| aws of 2017, are renunmbered sections 1020-ww, 1020-xx, and 1020-yy and
a new section 1020-jj is added to read as foll ows:

8 1020-jj. Establishnent of fuel cell incentive program 1. As used in
this section the term"qualified fuel cell electric generating systent
nmeans: a systembased on a solid oxide, nolten carbonate, proton

exchange nenbrane or phosphoric acid fuel cell that is nanufactured,
installed and operated in accordance with applicable governnent and
industry standards, and that is installed in the authority's service
territory after January first, two thousand twenty-two.

2. The authority shall continue to encourage the devel opnent of quali -
fied fuel cell electric generating systens in its service territory

through inplenentation of the fuel cell incentive program The program
shall require:
(a) planned annual expenditures including all costs of at m ninum

fifteen million dollars comencing in calendar year two thousand twen-
ty-two and sustai ned each year through cal endar year two thousand thir-
ty-two;

(b) a diversity of project types;

(c) program adninistration and delivery:;

(d) incentive structures that take into consideration the econonic
benefits to the state of New York;

(e) programdesigns that take into consideration the avoidance of
long-term costs to the transmission and distribution systemand ninini-
zation of peak load in constrained areas and that maxim zes cost-effec-
tiveness through conpetitive procurenents;

(f) annual reports on the achievenents and effectiveness of the
program and

(g) any other objectives the authority nmay establish.

§ 4. This act shall take effect inmediately.




