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STATE OF NEW YORK

3547

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2021

Introduced by M of A CYMBRONTZ -- Multi-Sponsored by -- M of A
VWEPRIN -- read once and referred to the Conmittee on Ways and Means

AN ACT to anmend the tax law, in relation to increasing the presuned
"cost of the agent" relating to cigarette marketing standards; and to
amend the state finance law, in relation to establishing the cigarette
tax enforcenent account; and naking an appropriation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (B) of paragraph 1 of subdivision (b) of
section 483 of the tax |aw, as anended by chapter 1 of the laws of 1999,
is amended to read as follows:

(B) In the absence of the filing with the conm ssioner of satisfactory
proof of a |esser cost of doing business of the agent nmaking the sale,
the cost of doing business by the agent shall be presuned to be seven-
ei ght hs of one percent of the basic cost of cigarettes for sales to
whol esal e deal ers plus [ere—sent] nine cents per package of [+ern] ciga-
rettes, | j }

regardl ess of the nunber of cigarettes contained in such package, one

and one-half percent of the basic cost of cigarettes for sales to chain
stores plus [ere—ent] nine cents per package of [+en] cigarettes, [twe

] regardless of
the nunber of cigarettes contained in such package, and three and

seven-ei ghths percent of the basic cost of cigarettes with respect to
sales to retail dealers plus [enre—eent] nine cents per package of [ten]
cigarettes, [ i !

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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regardl ess of the nunber of cigarettes in such package and the foregoi ng
cents per pack shall be included in the "cost of doing business by the
agent" referred to in paragraphs two and three of this subdivision.

8§ 2. Subdivision 1 of section 472 of the tax | aw, as anended by chap-
ter 629 of the laws of 1996 and as further anmended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

1. The conm ssioner shall prescribe, prepare and furni sh stanps of
such denom nations and quantities as may be necessary for the paynent of
the tax on cigarettes inposed by this article plus the paynent by the
agent of a concurrent expense allowance for the cigarette tax enforce-
ment account established pursuant to section ninety-seven-uuuu of the
state finance law of four cents per stanp which shall be deposited
pursuant to subdivision (c) of section four hundred eighty-two of this
article, and nmay fromtinme to tine and as often as he deens advi sable
provide for the issuance and excl usive use of stanps of a new design and
forbid the use of stanps of any other design, in the manner and with the
effect provided in section two hundred seventy-four of this chapter. The
comm ssi oner shall make provisions for the sale of such stanps at such
pl aces and at such times as he may deem necessary and may |icense agents
for such purpose. The conmissioner nmay license dealers in cigarettes,
who nai ntain separate warehousing facilities for the purpose of receiv-
ing and distributing cigarettes and conducting their business, who have
received conmtnents fromat least two cigarette nmanufacturers whose
aggregate market share is at |east forty percent of the New York state
cigarette market, and inporters, exporters and nmanufacturers of ciga-
rettes, and other persons within or without the state as agents to buy
or affix stanps to be used in paying the tax herein inposed, but an

agent shall at all tinmes have the right to appoint the person in his
enploy who is to affix the stanps to any cigarettes wunder the agent's
control. The fee for filing such application for an agent's license

shall be one thousand five hundred dollars, unless such fee has been
paid during the preceding twelve nonths, in which case, the fee for a
new | i cense shall be one thousand dollars. Al of the provisions of
section four hundred eighty of this article relating to whol esal e deal -
ers' licenses, including the procedure for suspension, revocation

refusal to Ilicense and for hearings, except for paragraphs (c) and (Qg)
of subdivision one of such section, shall be applicable to agents

licenses applied for or granted pursuant to this section, as if such
provi sions had been set forth in full in this subdivision and had
expressly referred to the applicant for, or the holder of, an agent's
I i cense. Whenever the conmi ssioner shall sell and deliver to any such
agent any such stanps, such agent shall be entitled to receive as
conmpensation for his services and expenses as such agent in selling or
affixing such stanps, and to retain out of the nobneys to be paid by him
for such stanps, a comm ssion on the par val ue thereof. The comm ssi oner
is hereby authorized to prescribe a schedul e of conmi ssions, not exceed-
ing five per centum allowable to such agent for buying and affixing
such stanmps. Such schedul e shall be uniformwi th respect to the differ-
ent types of stanps used, and nmay be on a graduated scale w th respect
to the nunber of stanps purchased. The commissioner nmay, in his
discretion, permt an agent to pay for such stanps wthin thirty days
after the date of purchase and may require any such agent to file with
t he depart nent [ef—taxation—andiinrance] a bond issued by a surety
conpany approved by the superintendent of financial services as to
sol vency and responsibility and authorized to transact business in the
state or other security acceptable to the comm ssioner, in such anmount
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as the comm ssioner may fix, to secure the payment of any sums due from
such agent pursuant to this article. If securities are deposited as
security under this subdivision, such securities shall be kept in the
custody of the conmissioner and may be sold by the commissioner if it
becones necessary so to do in order to recover any suns due from such
agent pursuant to this article, but no such sale shall be had until
after such agent shall have had opportunity to litigate the validity of
any tax if it elects so to do. Upon any such sale, the surplus, if any,
above the sunms due under this article shall be returned to such agent.

8§ 3. Section 482 of the tax law, as amended by section 2 of part T of
chapter 61 of the laws of 2011, is anended to read as foll ows:

8§ 482. Deposit and disposition of revenue. (a) Al taxes, fees, inter-
est and penalties collected or received by the conm ssioner under this

article and article twenty-A of this chapter shall be deposited and
di sposed of pursuant to the provisions of section one hundred seventy-
one-a of this chapter. (b) From the taxes, interest and penalties

collected or received by the conm ssioner under sections four hundred
seventy-one and four hundred seventy-one-a of this article, effective on
and after March first, two thousand, forty-nine and fifty-five
hundredths, and effective on and after February first, two thousand two,
forty-three and seventy hundredths; and effective on and after My
first, two thousand two, sixty-four and fifty-five hundredths; and
effective on and after April first, two thousand three, sixty-one and
twenty-two hundredths percent; and effective on and after June third,
two thousand eight, seventy and sixty-three hundredths percent; and
effective on and after July first, two thousand ten, seventy-six percent
collected or received under those sections nust be deposited to the
credit of the tobacco control and insurance initiatives pool to be
established and distributed by the comm ssioner of health in accordance
with section twenty-ei ght hundred seven-v of the public health law. (c)
From the anounts received pursuant to subdivision one of section four
hundred seventy-two of this article, the conmi ssioner shall deposit in
the cigarette tax enforcenment account established pursuant to section
ni nety-seven-uuuu of the state finance |aw the concurrent expense all ow
ance for the cigarette tax enforcenment fund of four cents per stanp.

8 4. The state finance |law is amended by adding a new section 97-uuuu
to read as foll ows:

8 97-uuuu. Cigarette tax enforcenment account. 1. There is hereby
created in the joint custody of the state conptroller and the conm s-
sioner of taxation and finance an account of the m scell aneous speci al
revenue fund to be known as the "cigarette tax enforcement account".

2. Notwi thstanding any other law, rule or regulation to the contrary,
the state conptroller is hereby authorized and directed to receive for
deposit to the credit of the cigarette tax enforcenent account nonies
received fromthe conm ssioner of taxation and finance fromthe concur-
rent expense allowance paid pursuant to subdivision one of section four
hundred seventy-two of the tax |law, and other nonies appropriated, cred-
ited or transferred thereto fromany other fund or source.

3. The proceeds of the cigarette tax enforcenent account shall be used
solely to enforce the collection of the cigarette tax, as provided for
in article twenty of the tax |aw

8 5. There is hereby appropriated to the division of state police the
amount of six mllion dollars ($6,000,000) from the cigarette tax
enforcenent account to support <cigarette tax enforcenent activities.
Thi s appropriation may be apportioned to either the patrol activities or
crimnal investigation activities program of the division of state
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police, may be transferred or suballocated to any other state agency or
public authority for their costs associated with the enforcenment of the
cigarette tax, and may be used to contract with |ocal enforcenment agen-
cies for cigarette tax enforcement activities. No nonies shall be avail -
able fromthis appropriation absent a certificate of allocation fromthe
director of the budget.

8§ 6. This act shall take effect Septenber 1, 2021, and shall apply in
accordance with the applicable transitional provisions of sections 1106
and 1217 of the tax |aw



