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STATE OF NEW YORK

3546

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2021

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the tax law, in relation to establishing business fran-
chi se and personal inconme tax credits for enployers which provide care
for the elderly dependents of their enployees during work hours and
establ i shing a personal incone tax credit for the provision of care to
the el derly dependent of a taxpayer during work hours

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is amended by adding a new
subdi vision 55 to read as foll ows:

55. Enployee elderly dependent care credit. (a) Allowance of credit.
There shall be allowed as a credit against the tax inposed by this arti-
cle for the anbunt, not to exceed one thousand dollars for each enpl oyee
dependent for which adult day care services are provided, actually
expended by the taxpayer providing or paying another to provide depend-
ent care for the taxpayer's enpl oyees' dependents during the enpl oyees
wor k hours, which care nust be provided in an eligible facility, as
described in paragraph (c) of this subdivision. Credit is applied to
the cost of any contract executed by the taxpayer for another provider
of services to provide dependent care; or, if the taxpayer elects to
provi de dependent care itself, to expenses incurred for: dependent care
staff, learning and recreational naterials and equipnent, and the
construction and naintenance of a facility. This cost is net of any
rei nbursenent. The credit shall not be allowed for any expenses which
are paid by an enpl oyee and serve as the basis for a personal incone tax
credit. The credits allowed under this subdivision shall not be used by
any corporation other than the corporation actually qualifying for the
credits.

(b) Carryover. Credit may be carried forward for the five successive
vears if the anmbunt allowable as credit exceeds incone tax liability in
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a tax vyear: however, thereafter, if the anount allowable as a credit
exceeds the tax liability, the anpunt of excess shall not be refundable
or carried forward to any other taxable year

(c) Eligible facility. An eligible facility nust have an average daily
enrollnment for the taxable year of no |less than six persons sixty vears
of age or older and be licensed or certified according to the applicable
law or requlations; or nust serve five or fewer persons age sixty or
older in a famly child care/elder care hone approved by the office of
children and fanmly services for participation in the United States
departnment of agriculture child and adult nutrition program or nust
serve adult relatives of enployees in either a comunity-based elder
care facility or a facility at the enploynent site; or nust serve adult
dependents having physical, enptional, or nental disabilities in either
a comunity-based facility or a facility at the enploynent site.

(d) Certification. Taxpayers shall be certified as eligible for the
tax credit by the office of children and famly services for prograns
serving elderly adults and by the conmi ssioner for prograns serving
other adult dependents.

(e) Additional credit. In addition to the credit allowed pursuant to
paragraph (a) of this subdivision, there shall be allowed an additiona
credit, subject to the provisions of paragraph (b) of this subdivision
for additional eligible expenses assuned or incurred by the enployer
which increase the quality, availability, and affordability of dependent
care in the comunity used by enployees during the enployees' work
hours. The commi ssioner shall pronmulgate rules and regul ations defining
the eligibility of expenses and the anpunt of the credit allowable
therefor. The conmi ssioner shall further provide an additional credit
for admnistrative costs incurred in conplying with the foregoing
provi si ons.

§ 2. Section 606 of the tax law is anended by adding a new subsection
(w) to read as foll ows:

(w) Dependent elderly care credit. (1) Enployer. (A) Al owance of
credit. A taxpayer shall be allowed a credit against the tax inposed by
this article for the anpunt, not to exceed one thousand dollars for each
enpl oyee dependent for which adult day care services are provided, actu-
ally expended by the taxpayer providing or paying another to provide
dependent care for the taxpayer's enployees' dependents during the
enpl oyees' work hours, which care must be provided in an eligible facil-
ity, as described in subparagraph (C) of this paragraph. Credit is
applied to the cost of any contract executed by the taxpayer for another
entity to provide dependent care; or, if the taxpayer elects to provide
dependent care itself, to expenses incurred for: dependent care staff,
learning and recreational materials and equipnment, and the construction
and nmmi ntenance of a facility. This cost is net of any reinbursenent.
The credit shall not be allowed for any expenses which are paid by
enpl oyees and serve as the basis for a personal incone tax credit. The
credits allowed under this paragraph shall not be used by any enpl oyer
other than the enployer actually qualifying for the credits.

(B) Carryover. Credit may be carried forward for the five successive
vears if the anmpunt allowable as credit exceeds incone tax liability in
a tax year:; however, thereafter, if the amobunt allowable as a credit
exceeds the tax liability, the amobunt of excess shall not be refundable
or carried forward to any other taxable year

(C) Eligible facility. An eligible facility nust have an average
daily enrollnment for the taxable year of no |l ess than six persons sixty
years of age or older and be licensed or certified according to the
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applicable law or regulations; or nust serve five or fewer persons age
sixty or older in a fanmly child care/elder care hone approved by the
office of <children and famly services for participation in the United
States departnent of agriculture child and adult nutrition program or
nust serve adult relatives of enployees in either a comunity-based
elder care facility or a facility at the enploynent site; or nust serve
adult dependents having physical, enptional, or nental disabilities in
either a community-based facility or a facility at the enploynent site.

(D) Certification. Taxpayers shall be certified as eligible for the
tax credit by the office of children and fanmily services for prograns
serving elderly adults and by the conmissioner for prograns Sserving
other adult dependents.

(E) Additional credit. In addition to the credit allowed pursuant to
subparagraph (A) of this paragraph, there shall be allowed an additiona
credit, subject to the provisions of subparagraph (B) of this paragraph
for additional eligible expenses assuned or incurred by the enployer
which increase the quality, availability, and affordability of dependent
care in the community used by enployees during the enployees' work
hours. The commi ssioner shall pronulgate rules and regul ations defining
the eligibility of expenses and the anpunt of the credit allowable
therefor. The comm ssioner shall further provide an additional credit
for admnistrative costs incurred in conplying wth the foregoing
provisions..

(2) Individual. (A Allowance of credit. A taxpayer shall be all owed
a credit against the tax inposed by this article for the anpunt, not to
exceed one thousand dollars for each elderly dependent of the taxpayer
for which adult day care services are provided, actually expended by the
taxpayer as paynent to an eligible facility for providing dependent care
during the taxpayer's work hours, which care nust be provided in an
eligible facility, as described in subparagraph (C) of this paragraph
This cost is net of any reinbursenent. The credit shall not be allowed
for any expenses which are paid by an enployer of the taxpayer and serve
as the basis for a tax credit for such enployer. The credits allowed
under this paragraph shall not be used by any taxpayer other than the
taxpayer actually qualifying for the credits.

(B) Carryover. Credit may be carried forward for the five successive
vears if the amount allowable as credit exceeds incone tax liability in
a tax year; however, thereafter, if the anpunt allowable as a credit
exceeds the tax liability, the amount of excess shall not be refundable
or carried forward to any other taxable year

(C) Eligible facility. An _eligible facility must have an average
daily enrollnent for the taxable year of no less than six persons sixty
vears of age or older and be licensed or certified according to the
applicable law or requlations; or nust serve five or fewer persons age
sixty or older in afamly child care/elder care hone approved by the
office of children and famly services for participation in the United
States departnent of agriculture child and adult nutrition program or
nust serve adult relatives of enployees in either a community-based
elder care facility or a facility at the enploynent site; or nust serve
adult dependents having physical., enptional, or nental disabilities in
either a community-based facility or a facility at the enploynent site

8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xlvi) to read as
foll ows:
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(xlvi) Dependent elderly care Anmpunt of credit for
credit under paragraph one of enpl oyee elderly dependent care
subsection (w) under subdivision fifty-five

of section two hundred ten-B

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
taxable years conmencing on and after such effective date. Effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized to be made on or before such effective date.



