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STATE OF NEW YORK

3413

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 26, 2021

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anend the education law, in relation to establishing the
student privacy protection act

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anmended by adding a new article 2-A to
read as foll ows:
ARTICLE 2-A
STUDENT PRI VACY PROTECTI ON
Section 20. Short title.
21. Definitions.
22. Limts on disclosure of student infornmation
23. Noti ce.
8 20. Short title. This article shall be known as and nay be cited as
the "student privacy protection act".
8§ 21. Definitions. For purposes of this article:

1. "School" neans any public school, any non-public school, and any
school of higher education.
2. "Student", "directory information", "eliqgible st udent ", and

"personally identifiable infornmation" shall have the sane neani ngs as
such terns are defined in 34 CFR 99.

3. "Disclosable directory information" neans with respect to a
student, the student's nane; photograph; age; major field of study;
grade level; enrollnent status; dates of attendance; participation in
officially recognized activities and sports:; weight and height of
menbers of athletic teans; degrees, honors, and awards received; and the
nost recent educational agency or institution attended.

8§ 22. linmts on disclosure of student information. 1. A school nay
disclose directory informati on about a student only:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(a) after giving the parent of the student or the eligible student at
the school notice and an opportunity to opt-out of the disclosure pursu-
ant to section twenty-three of this article;

(b) if the disclosure does not include any personally identifiable
student information other than disclosable directory information; and

(c) if the disclosure is to a school newspaper. local newspaper,
school club or organi zation, school yearbook, honor roll or other recog-
nition list, graduation program sports related publication which

provides specific information about particular students for the purposes
of a specific sports activity or function, or parent and teacher organ-
ization.

2. A school may disclose personally identifiable student information
with the affirmative consent of the parent of the student or the eligi-
ble student in accordance with the procedure described in section twen-
ty-three of this article if the disclosure is to a non-profit organi za-
tion:

(a) that states in witing that it seeks the information for a speci-

fied purpose determ ned by the school to be in the educational interest
of the student;

(b) that states in witing that it will use the infornmation only for
the specific identified purpose and will return or destroy the informa-

tion when the purpose has been fulfilled, but not later than one year
after receipt;

(c) that states in witing that it has not wused or disclosed
personally identifiable student infornmation fromany school in a manner
inconsistent with the terns of disclosure within the past five vyears:;
and

(d) if the school has no reason to believe that the recipient used or
di sclosed personally identifiable student information fromany school in
a manner inconsistent with the terns of the disclosure within the past
five years.

3. Unless otherwise expressly allowd by law, a school shall not
di sclose personally identifiable student information about a student,
even with the affirnmative consent of the parent of the student or the
eligible student, for any commercial, for-profit activity, including.
but not linmted to use for:

(a) marketing products or services;

(b) selling or renting personally identifiable student information for
use in marketing products or services;

(c) creating, correcting, or updating an individual or household

profile;

(d) conpilation of a list of students; or

(e) any other purpose considered by the school as likely to be a
comercial, for-profit activity.

4. |In meking an allowabl e disclosure under subdivision one or tw of

this section, a school shall only disclose the mninmumanount of infor-
mat i on necessary to acconplish the purpose of such disclosure.

8§ 23. Notice. 1. Wthin the first week of each school year, each
school shall issue a public notice, included in a student or parent
handbook and provided to each student in a formthat the student can
retain or give to a parent, containing information describing the
school's disclosure procedures for personally identifiable student
information.

2. The information required pursuant to subdivision one of this
section shall include:
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(a) a description of any personally identifiable student information
that the school expects to disclose during the school year;

(b) the procedure that a parent of a student or an eligible student
can follow to prohibit the school fromdissem nating disclosable direc-
tory information pursuant to section twenty-two of this article; and

(c) the procedure that a parent of a student or an eligible student
can follow to authorize the school to dissemnate personally identifi-
able student information pursuant to section twenty-two of this article.

3. If the school does not receive an objection fromthe parent of a
student or the eligible student within thirty days of the dissem nation
of the infornmation required to be provided under subdivision two of this
section, the school may disseninate disclosable directory information
relating to the student pursuant to section twenty-two of this article.

§ 2. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw




