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STATE OF NEW YORK

3364

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 26, 2021

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Raci ng and Wagering

AN ACT to anmend the tax |law and the racing, pari-nmutuel wagering and
breeding law, in relation to the Catskill off-track betting corpo-
ration providing licensing and financing to the Mnticello racetrack

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subdivision a of section 1617-a of the tax
| aw, as anended by section 1 of part SS of chapter 60 of the laws of
2016, is anended to read as foll ows:

(1) Aqueduct, |[Mntiecelo] Yonkers, Finger Lakes, and Vernon Downs
racetracks;

8§ 2. Paragraphs 3 and 4 of subdivision a of section 1617-a of the tax
| aw, as added by section 1 of part SS of chapter 60 of the laws of 2016,
are anmended and a new paragraph 8 is added to read as foll ows:

(3) a maximum of two facilities, which shall be vendors for al
purposes under this article, neither to exceed one thousand video
lottery ganming devices, established within region three of zone one as
defined by section one thousand three hundred ten of the racing, pari-
mutuel wagering and breeding |aw, one each operated by a corporation
est abl i shed pursuant to section five hundred two of the racing, pari-nu-
tuel wagering and breeding lawin the Suffolk region and the Nassau
region to be located within a facility authorized pursuant to [sestions]
section one thousand ei ght or one thousand nine of the racing, pari-nu-
tuel wagering and breeding | aw, [ard]

(4) Aqueduct racetrack, within the lottery terminal facility, pursuant
to an agreenent between the corporation established pursuant to section
five hundred two of the racing, pari-nutuel wagering and breeding law in
the Nassau region and the operator of video |lottery gam ng at Agqueduct
racetrack, when such agreement is approved by the ganming conm ssion and
as long as such agreenent is in place, and when such agreement is accom
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panied by a detailed spending plan for the corporation established
pursuant to section five hundred two of the racing, pari-nutuel wagering
and breeding law in the Nassau region, which includes a plan for the
timely paynment of liabilities due to the franchised corporation, and
when such video lottery devices are hosted by the operator of video
lottery gaming at Aqueduct racetrack on behalf of the corporation estab-
lished pursuant to section five hundred two of the racing, pari-nutue

wagering and breeding law in the Nassau region in lieu of the devel op-
ment of a facility in Nassau county as authorized by paragraph three of
this subdivision [ aef—+this—sectionr]. Such agreement reached by the

parties shall identify the agency principally responsible for funding,
approving or undertaking any actions of such agreenent. Pr ovi ded,
however, nothing in this paragraph shall infringe upon the rights of the

corporation established pursuant to section five hundred two of the
raci ng, pari-nutuel wagering and breeding law in the Nassau region to
develop a facility pursuant to paragraph three of this subdivision upon
the expiration, term nation, or wthdrawal of such agreenent[-];. and

(8) a maximum of three facilities, which shall be vendors for al
purposes under this article, with a total of one thousand one hundred
ten video lottery ganming devices in the county of Broone, Chenung,
Chenango, Delaware, Orange, Rockland, Dutchess, Tonpkins, Putnam or
Uster and to be operated by a corporation established pursuant to
section five hundred two of the racing, pari-nutuel wagering and breed-
ing law, and |located within a facility authorized pursuant to section
one thousand eight or one thousand nine of the racing, pari-nmutuel
wagering and breeding |aw

8 3. Paragraph 2 of subdivision b of section 1612 of the tax law, as
anended by section 2 of part S of chapter 39 of the laws of 2019, is
anended to read as foll ows:

2. As consideration for the operation of a video lottery ganing facil -
ity, the division, shall cause the investnent in the racing industry of
a portion of the vendor fee received pursuant to paragraph one of this
subdivision in the manner set forth in this subdivision. Wth the
exception of Agueduct racetrack, a video lottery gamng facility author-
ized pursuant to paragraph five of subdivision a of section sixteen
hundred seventeen-a of this article or a facility in the county of
Nassau or Suffolk operated by a corporation established pursuant to
section five hundred two of the racing, pari-nmutuel wagering and breed-
ing law, each such track shall dedicate a portion of its vendor fees,
recei ved pursuant to clause (A, (B, (B-1), (B-2), (O, or (D of
subparagraph (ii) of paragraph one of this subdivision, for the purpose
of enhanci ng purses at such track, in an amount equal to eight and
three-quarters percent of the total revenue wagered at the vendor track
after pay out for prizes. Any video lottery gaming facility in the
Catskill region, as defined in section five hundred nineteen of the
racing, pari-nutuel wagering and breeding |law and to be operated by a
corporation established pursuant to section five hundred two of the
racing, pari-mutuel wagering and breeding law, shall dedicate a portion
of its vendor fee for the purpose of enhancing purses at Monticello
racetrack in an anpunt equal to eight and three-quarters percent of the
total revenue wagered at the facility after pay out for prizes. One
percent of the gross purse enhancenent anount, as required by this
subdi vi sion, shall be paid to the gam ng conm ssion to be used exclu-
sively to pronpte and ensure equine health and safety in New York. Any
portion of such funding to the gami ng conm ssion unused during a fisca
year shall be returned to the video lottery gam ng operators on a pro
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rata basis in accordance with the amounts originally contributed by each
operator and shall be used for the purpose of enhancing purses at such
track. One and one-hal f percent of the gross purse enhancenent anount at
a thoroughbred track, as required by this subdivision, shall be paid to
an account established pursuant to section two hundred twenty-one-a of
the racing, pari-nutuel wagering and breeding law to be used excl usively
to provide health insurance for jockeys. In addition, with the exception
of Aqueduct racetrack, a video lottery gam ng facility authorized pursu-
ant to paragraph five of subdivision a of section sixteen hundred seven-
teen-a of this article or a facility in the county of Nassau or Suffolk
operated by a corporation established pursuant to section five hundred
two of the racing, pari-nutuel wagering and breeding | aw, one and one-
quarter percent of total revenue wagered at the vendor track after pay
out for prizes, received pursuant to clause (A, (B), (B-1), (B-2), (O
or (D) of subparagraph (ii) of paragraph one of this subdivision, shal
be distributed to the appropriate breeding fund for the manner of racing
conducted by such track.

Provided, further, that as additional consideration for the operation

of video lottery gaming facilities, the Catskill reqgional off-track-bet-
ting corporation shall maintain the sane nunber of race dates at Mbnti -
cello racetrack being conducted at the tine it receives a license to

conduct harness race neetings at such racetrack.

Provided, further, that nothing in this paragraph shall prevent each
track fromentering into an agreenent, not to exceed five years, wth
the organization authorized to represent its horsenen to increase or
decrease the portion of its vendor fee dedicated to enhancing purses at
such track during the years of participation by such track, or to race
fewer dates than required herein.

8 4. Section 1612 of the tax law is anended by adding a new subdivi-
sion i to read as foll ows:

i. As consideration for operation of a video lottery gamng facility
located in the counties of Broone, Chenung, Chenango, Delaware, O ange,
Rockl and, Dutchess, Tonpkins, Putnam or U ster, and operated by a
corporation established pursuant to section five hundred two of the
racing, pari-nmutuel wagering and breeding law, the division shall cause
the vendor's fee to be distributed as follows after the pay out of
racing support paynents: (1) twenty percent shall be transferred to the
county in which the vendor facility is located; and (2) the renninder
shall be wused for paynment of the costs of the corporation's functions
pursuant to section five hundred sixteen of the racing, pari-nutue
wagering and breeding law, and the net revenue remaining after paynent
of such costs shall be divided anobng the participating counties listed
in this paragraph on the basis of population as defined in paragraph b
of subdivision two of section five hundred sixteen of the racing, pari-
nut uel wagering and breeding | aw.

§ 5. Section 301 of the racing, pari-mutuel wagering and breeding | aw
i s anended by adding a new subdivision 6 to read as foll ows:

6. The board shall have the power to issue licenses to the Catskil
regional off-track-betting corporation or to a subsidiary of said corpo-
ration for the purpose of conducting harness race neetings at Monticello
racetrack and to neke capital inprovenents to said track, provided that
such corporation neets the ternms and conditions for [licensure as
provi ded under this article. Notw thstanding the provisions of articles
five and five-a of this chapter, said corporation shall be deened to be
a harness racing corporation wth respect to pari-nutuel wagering
conducted at said track pursuant to this chapter, except that net reven-
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ues derived from such pari-nutuel wagering shall be distributed anpong
the counties that participate in such corporation on the basis of popu-
lation, as defined as the total population in each participating county
shown by the |atest preceding decennial federal census of the cal endar
vear in which such distribution is to be nmde.

8 6. The openi ng paragraph of subdivision 1 of section 527 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by chapter 243
of the laws of 2020, is amended to read as foll ows:

The disposition of the retained conm ssion frompools resulting from
regular, nmultiple or exotic bets, as the case may be, whether placed on
races run wthin a region or outside a region, conducted by racing
corporations, harness racing associations or corporations, quarter horse
raci ng associ ations or corporations or races run outside the state shal
be governed by the tables in paragraphs a and b of this subdivision. The
rate denonminated "state tax" shall represent the rate of a reasonable
tax inposed upon the retained conm ssion for the privilege of conducting
off-track pari-mutuel betting, which tax is hereby | evied and shall be
payabl e in the manner set forth in this section. Each off-track betting
corporation shall pay to the comrission as a regulatory fee, which fee
is hereby levied, six-tenths of one percent of the total daily pools of
such corporation. Each corporation shall also pay twenty percent of the
breaks derived frombets on harness races and fifty percent of the
breaks derived frombets on all other races to the agriculture and New
York State horse breedi ng and devel opnment fund and to the thoroughbred
breeding and devel opnent fund, the total of such paynents to be appor-
tioned fifty percent to each such fund. For the purposes of this
section, the New York city, Suffolk, Nassau, and the Catskill regions
shall constitute a single region and any thoroughbred track |ocated
within the Capital District region shall be deenmed to be within such
single region. A "regional neeting" shall refer to either harness or
t horoughbred neetings, or both, except that a franchi sed corporation
shall not be a regional track for the purpose of receiving distributions
frombets on thoroughbred races conducted by a thoroughbred track in the
Catskill region conducting a m xed nmeeting. Wth the exception of a
harness racing association or corporation first |icensed to conduct
pari-mutuel wagering at a track |located in Tioga, Saratoga, Sullivan or
West chester county after January first, two thousand five, racing corpo-
rations first licensed to conduct pari-nutuel racing after January
first, nineteen hundred eighty-six or a harness racing association or
corporation first |licensed to conduct pari-nutuel wagering at a track
| ocated in Genesee County after January first, two thousand five, and
quarter horse tracks shall not be "regional tracks"; if there is nore
than one harness track within a region, such tracks shall evenly divide
paynments rmade pursuant to the tables in paragraphs a and b of this
subdi vi si on when neither track is running. In the event a track elects
to reduce its retained percentage fromany or all of its pari-nmutue
pools, the paynments to the track holding the race and the regional track
required by paragraphs a and b of this subdivision shall be reduced in
proportion to such reduction. Nothing in this section shall be construed
to authorize the conduct of off-track betting contrary to the provisions
of section five hundred twenty-three of this article.

8§ 7. This act shall take effect on the thirtieth day after it shal
have becone a | aw




