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January 22, 2021

Introduced by M of A STECK -- Milti-Sponsored by -- M of A GOITFRI ED
-- read once and referred to the Cormittee on Governnental Operations

AN ACT to anend the executive law, in relation to unpaid |eave of
absence as a reasonabl e accomvodati on under the state's human rights
| aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 21-e of section 292 of the executive law, as
anended by chapter 369 of the laws of 2015, is anended to read as
fol | ows:

21-e. (a) The term "reasonable accommodation" neans actions taken
whi ch permt an enpl oyee, prospective enployee or nmenber with a di sabil -
ity, or a pregnancy-related condition, to performin a reasonabl e manner
the activities involved in the job or occupation sought or held and
include, but are not limted to, provision of an accessible worksite,
acqui sition or nodification of equipnment, support services for persons
with inmpaired hearing or vision, job restructuring and nodified work
schedul es; provided, however, that such actions do not inpose an undue
hardshi p on the busi ness, programor enterprise of the entity from which
action is requested

(b) The term "reasonabl e accommbdation”" shall also nean an unpaid
leave of absence to allow an enployee to recover froman episodic
mani festation of a disability, provided that the enployee provides the
enployer with nedical certification that such |eave of absence is
nedi cally necessary for that purpose and advises the enployer of the
approximate date the enployee will be able to return to work. An indefi-
nite | eave of absence is not perm ssible under this subdivision

(c) To deternmine the appropriate reasonable accommbdation, it nmay be
necessary for the covered entity to initiate an informal, interactive
process wth the individual with a disability in need of accommbdation
aimed at defining the enpl oyee's precise needs and mnin zing any inpact

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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of the accommbdation on the enployee's work. This process should identi-
fy the precise linmtations resulting fromthe disability and potential
reasonabl e accommodations that could overcone those linmtations, includ-
ing the length of any | eave of absence provided for in paragraph (b) of
this subdivision. As part of the interactive process, consistent wth
the purpose of the interactive process, and to facilitate agreenent
bet ween the enployer and the enployee as to the reasonable accommmop-
dation the enployer may request (1) to have the enpl oyee's physician
respond in a reasonable tine to a reasonable nunber of non-burdensone
questions concerning the enployee's nedical condition or (2) be exam ned
by a nedical doctor of the enployer's choosing.

8§ 2. This act shall take effect immediately.




