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Introduced by M of A MDONALD, O DONNELL, STECK, PALMESANO, JENSEN
GOTTFRI ED, MEEKS, FORREST, JACOBSQON, ASHBY -- read once and referred
to the Committee on Hi gher Education -- commttee discharged, bil
anended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT to anend the education |aw and the insurance law, in relation to
allowing patients up to ten visits wth an occupational therapist
without a referral from a physician, nurse practitioner or other
heal th care provider

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 7901 of the education |aw, as anended by chapter
460 of the laws of 2011, is amended to read as foll ows:

§ 7901. Definition. 1. The practice of the profession of occupationa
therapy is defined as the functional evaluation of the client, the plan-
ning and utilization of a program of purposeful activities, the devel op-
ment and wutilization of a treatnent program and/or consultation with
the client, fanmly, caregiver or organization in order to restore,
develop or muintain adaptive skills, and/or performance abilities
desi gned to achi eve maxi mal physical, cognitive and nental functioning
of the client associated with his or her activities of daily living and
daily life tasks. A treatnment program designed to restore function
shall be rendered on the prescription or referral of a physician, nurse
practitioner or other health care provider acting wthin his or her
scope of practice pursuant to this title, except as provided for in
subdivision two of this section. However, nothing contained in this
article shall be construed to pernmt any |licensee hereunder to practice
medi ci ne or psychol ogy, including psychotherapy or to otherw se expand
such licensee's scope of practice beyond what is authorized by this
chapt er.
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2. Treatnment may be rendered by a |licensed occupational therapist for
ten visits wthout a referral froma physician, nurse practitioner or
other health care provider provided that:

(a) the licensed occupational therapist has practiced occupational
therapy on a full tinme basis equivalent to not less than three years;
and

(b) each occupational therapist licensed pursuant to this article
shall provide witten notice to each patient receiving treatnent absent
a referral from a physician, nurse practitioner or other health care
provider that occupational therapy may not be covered by the patient's
health care plan or insurer w thout such a referral and that such treat-
nment may be a covered expense if rendered pursuant to a referral. The
occupational therapist shall keep on file with the patient's records a
form attesting to the patient's notice of such advice. Such form shal
be in duplicate, with one copy to be retained by the patient, signed and
dated by both the occupational therapist and the patient in such formas
prescribed pursuant to regulations pronmul gated by the conm ssioner.

8 2. Paragraph 1 of subsection (a) of section 5102 of the insurance
law, as anended by chapter 298 of the | aws of 2006, is anended to read
as follows:

(1) Al necessary expenses incurred for: (i) nedical, hospita
(i ncluding services rendered in conpliance with article forty-one of the
public health | aw, whether or not such services are rendered directly by
a hospital), surgical, nursing, dental, anbulance, x-ray, prescription
drug and prosthetic services; (ii) psychiatric, physical t her apy
(provided that treatnent is rendered pursuant to a referral) and occupa-
tional therapy and rehabilitation (provided that treatnent is rendered
pursuant to a referral); (iii) any non-nedical renedial care and treat-
ment rendered in accordance with a religious nethod of healing recog-
nized by the laws of this state; and (iv) any other professional health
services; all wthout Ilimtation as to time, provided that within one
year after the date of the accident causing the injury it is ascertaina-
ble that further expenses may be incurred as a result of the injury. For
t he purpose of determ ning basic econonic |oss, the expenses incurred
under this paragraph shall be in accordance with the Iinitations of
section five thousand one hundred eight of this article.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
compl eted on or before such effective date.




