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STATE OF NEW YORK

3126

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A STECK -- Milti-Sponsored by -- M of A D NOWTZ,
FAHY, GOTTFRIED -- read once and referred to the Cormittee on Govern-
mental Operations

AN ACT to anend the executive law, in relation to requiring enployers to
provi de a reasonabl e accommbdati on to enpl oyees who have children who
are unable to return to a childcare provider as a result of a pandem c

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive |law is amended by adding a new section 296-e
to read as foll ows:

8 296-e. Reasonable accommdation for enployees during a pandemic. 1.
(a) An enployer shall nake reasonabl e acconmodations for an enployee (i)
whose child was enrolled in a day care program a before or after-care
program or a school that shut down or closed, changed its schedule or
reduced the hours of on-location operation because of a pandenic such as
COVID-19 when such enployee, with reasonable efforts, has not been able
to obtain replacenent services, or (ii) when such services were provided
by a caregiver or childcare provider who has an underlying condition
that puts themat-risk for severe illness due to COVID-19 including, but
not limted to chronic pulnonary, lung, liver, or kidney disease, noder-
ate-to-severe asthnm, diabetes, henoglobin disorders, serious heart
conditions, severe obesity, the individual is imunoconpromnm sed or other
condition certified as substantially simlar by a physician and as a

result is no longer willing to provide such services, or (iii) who has
an underlying condition as described in subparagraph (ii) of this para-
graph.

(b) Accommpdations under this section shall include, in addition to

any set forth in subdivision twenty-one-e of section two hundred nine-
ty-two of this article; flexible work hours, part-tine or nodified work
schedul es; altering the tines when certain work functions are perforned;
tel ecommuting; working from hone; changing policies; the provision of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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childcare as a substitute for day, before or after-care prograns at
school or other childcare facility which shall conply wth qguidelines
issued by the centers for disease control and prevention and be a
program approved by the county health departnent., provided. however,
that no enployer shall be required to make an acconmodation that repres-
ents an undue hardship on such enpl oyer.

(c) The enployer and enployee shall engage in an interactive process
to determ ne the appropriate reasonable accommbdation due the enpl oyee.

(d) Enforcement of this section shall be pursuant to provisions of
this chapter. A prevailing plaintiff shall recover all attorneys' fees,
expert wtness fees, costs, and disbursenents incurred in prosecuting a
proceedi ng or case under this section., whether enforcenent is before the
division of human rights or in a court of conpetent jurisdiction.

2. If any clause, sentence, paragraph or part of this section or the
application thereof to any person or circunstances, shall, for any
reason, be adjudged by a court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, inpair or invalidate the reminder of
this section.

§ 2. This act shall take effect immediately.




