OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

3092

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2021

Introduced by M of A EPSTEIN, FRONTUS, BARRON, DE LA RCSA -- read once
and referred to the Comrittee on Judiciary

AN ACT to anend the adnministrative code of the city of New York, in
relation to prohibiting the eviction of small commercial tenants in
the city of New York without good cause

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Stop The
Qutrageous Retail Evictions Act" or the "STORE Act".

§ 2. Title 22 of the administrative code of the city of New York is
anmended by adding a new chapter 12 to read as foll ows:

CHAPTER 12
EVI CTI ON PROTECTI ONS FOR SMALL COVMERCI AL PREM SES

8§ 22-1201 Definitions. As used in this chapter, the following terns
shall have the follow ng neanings:

1. "landlord" shall nean any owner, lessor, sublessor, assignor, or
ot her person receiving or entitled to receive rent for the occupancy of
any snmall commercial prem ses, or an agent of any of the foregoing.

2. "Rent" shall nean any consideration, including any bonus, benefit
or gratuity demanded or received by a landlord for or in connection with
the possession, use or occupancy of a small commercial premises or the
execution or transfer of a lease for such small commercial prenises.

3. "Small commercial prenises" shall nean a prenises that is occupied
or used, or could be occupied or used, for the purpose of offering or
selling goods at retail and has no nore than one thousand square feet of
retail space.

4, "Tenant" shall nean a person or entity lawfully occupying a small
commercial prem ses pursuant to a lease or other rental agreenent.

8§ 22-1202 Scope. This chapter shall apply only to all snmall commerci al
prenises in the city of New York.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8 22-1203 Necessity for good cause. No landlord shall, by action to
evict or to recover possession, by exclusion from possession, by failure
to renew any lease, or otherwise, renove any tenant fromany smal
conmmercial prem ses covered by this chapter except for good cause pursu-
ant to section 22-1204 of this chapter.

8§ 22-1204 Gounds for renoval of tenants. 1. No landlord shall renove
a tenant fromany snmall conmmercial prem ses, or attenpt such renpval or
exclusion from possession, notw thstanding that the tenant has no wit-
ten lease or that the |lease or other rental agreenent has expired or
otherwise termnated, except upon order of a court of conpetent juris-
diction entered in an appropriate judicial action or proceeding in which
the petitioner or plaintiff has established one of the follow ng grounds
as good cause for renoval or eviction:

(a) The tenant has failed to pay rent due and owi ng. provided that the
rent due and owing, or any part thereof, is not the result of:

i) arent increase which is unconscionable or inposed for the purpose
of circunventing the intent of this chapter. In determ ning whether al
or part of the rent due and owing is the result of an unconsci onable
rent increase, it shall be a rebuttable presunption that the rent for a
small  conmmercial prenises is unconscionable if said rent has been
increased in any cal endar year by a percentage exceeding one and one-
half times the annual percentage change in the Consuner Price |Index for
the city of New York, as established in the August preceding the calen-
dar_year in guestion; or

(ii) the wthholding of rental paynents by the tenant due to the
alleged violations of the |ease or rental agreenent by the | andl ord.

(b) The tenant is violating a substantial obligation of his or her
tenancy, other than the obligation to surrender possession. and has
failed to cure such violation wthin thirty days followng witten
notice to cure the violation by the landlord, provided however, that the
obligation of tenancy for which a violation is clainmed was not inposed
for the purpose of circunventing the intent of this chapter.

(c) The tenant is committing or permitting a nuisance in the smal
commercial premises, or is maliciously or by reason of negligence danag-
ing the small comercial prenises; or the tenant's conduct is such as to
interfere with the confort of other tenants or occupants of the sane or
adj acent buildings or structures.

(d) Cccupancy of the small commercial premises by the tenant is in
violation of or causes a violation of law and the landlord is subject to
civil or crimnal penalties therefor; provided however that an agency of
the state or nunicipality having jurisdiction has issued an order
requiring the tenant to vacate the small comercial prenises. No tenant
shall be renpved from possession of a snmall commercial prenises on such
ground unless the court finds that the cure of the violation of [aw
requires the renoval of the tenant and that the |landlord did not through
neglect or deliberate action or failure to act create the condition
necessitating the vacate order. In instances where the |andlord does not
undertake to cure conditions of the small comrercial prem ses causing
such violation of the law, the tenant shall have the right to pay or
secure paynent in a manner satisfactory to the court, to cure such
violation provided that any tenant expenditures shall be applied against
rent to which the landlord is entitled. In instances where renpval of a
tenant is absolutely essential to the tenant's health and safety. the
renoval of the tenant shall be without prejudice to any | easehold inter-
est or other right of occupancy the tenant may have and the tenant shal

be entitled to resune possession at such tinme as the dangerous condi -
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tions have been renoved. Not hi ng herein shall abrogate or otherw se
limt the right of a tenant to bring an action for nonetary danmges
against the landlord to conpel conpliance by the landlord with al
applicable state or nunicipal |laws or housing codes.

(e) The tenant conducts or permts any formof illegal activity on the

premses.
(f) The tenant has unreasonably refused the |andlord access to the

small conmercial prem ses for the purpose of making necessary repairs or
i nprovenents required by law or for the purpose of showing the snal
commercial prenmises to a prospective purchaser, nortgagee or other
person having a leqgitinmate interest therein.

(g) The current tenancy was created by the subletting of the snal
comercial prenmses, whereby the prine tenant did not notify the |and-
lord of the subtenant's existence and did not obtain the witten consent
of the landlord to sublet the small commercial prem ses. This ground is
void if the landlord and tenant had agreed in the lease to allow
subl easing rights without the consent of the landlord and all obli-
gations of the prine tenant on the i ssue were in conpliance

(h) It has been determned by an agency of the state or nunicipality
having jurisdiction or by a civil court of conpetent jurisdiction that
the tenant is a gross and persistent violator of New York city tax | aws,
of any license obligations related to the use of the small conmmerci al
prem ses or of any laws of the city of New York.

(i) Upon the term nation of the current tenancy., the landlord intends,
in good faith, to denolish or substantially reconstruct the snal
commercial prenmises or a substantial part thereof, or to carry out
substantial work or construction on the conmmercial prem ses or substan-
tial part thereof which he or she could not reasonably do wi thout
obt ai ni ng possession of the small comercial premises. The landlord
shall notify the tenant of his or her decision to reoccupy the conmer-
cial prem ses at |east one year prior to the termnation of the tenant's
current |ease or rental agreenent.

(j) Upon the termination of the current tenancy, the landlord intends
to occupy the small commercial prenmises in order to carry out his or her
own business. which cannot be the sane type of business that the current
tenant is operating, unless the |andlord conpensates the tenant at fair
nmar ket value as deternmned by an arbitrator as restitution for the |oss
of such tenant's business. The landlord shall notify the tenant of his
or her decision to reoccupy the premses at |least one hundred eighty
days prior to the termnation of the tenant's current |ease

2. A tenant required to surrender a small commercial prenises by
virtue of the operation of paragraph (i) or (j) of subdivision one of
this section shall have a cause of action in any court of conpetent
jurisdiction for damages and declaratory and injunctive relief against a
| andl ord or purchaser of the premi ses who nakes a fraudulent statenent
regarding a proposed use of the prem ses. In any action or proceeding
brought pursuant to this provision a prevailing tenant shall be entitled
to recovery of actual damages, and reasonable attorneys' fees.

8§ 22-1205 Preservation of existing requirenents of law. No action
shall be nmaintainable and no judgnent of possession shall be entered for
small  conmmercial prenises pursuant to section 22-1204 of this chapter,
unless the landlord has conplied with any and all applicable [|aws
governi ng such action or proceeding.

§ 22-1206 Waiver of rights void. Any agreenent by a tenant heretofore
or hereinafter entered into in a witten |lease or other rental agreenent
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wai ving or nodifying his or her rights as set forth in this chapter
shall be void as contrary to public policy.

8 3. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity and effectiveness of any other provision of this act, or of
any other application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 4. This act shall take effect inmediately and shall apply to actions
and proceedi ngs commenced on or after such effective date.




