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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 19, 2021

Introduced by M of A FALL, DARLING SIMON, O DONNELL -- read once and
referred to the Conmittee on Governnental Enployees

AN ACT to anend the general nunicipal law, in relation to line of duty
sick leave for first responders due to a pandemnic virus

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general municipal law is amended by adding a new
section 92-e to read as fol |l ows:

8 92-e. Sick leave for officers and enployees due to a pandenic Vvirus.
1.(a) Notwithstanding any other law, rule or regulation to the contrary,
any police officer as defined by subdivision thirty-four of section 1.20
of the crimnal procedure |aw, nmenber of an organized fire conpany or
fire departnment of a city, town, village or fire district, energency
nedical technician or advanced energency nedical technician as such
terns are defined by section three thousand one of the public health
law, or paranedic who was exposed or cane into contact with a pandenic
virus and such individual tests positive for, or displays synptons of,
such pandenmic virus, shall, after submtting to his or her enployer a
witten request for line of duty sick leave, be granted line of duty
sick |leave comencing on the date that such enpl oyee was di agnosed with
or began displaying synptons of the pandenic virus. Such officer or
enployee shall be conpensated at his or her regular rate of pay for
those reqular work hours during which such officer or enployee is absent
fromwork due to his or her diagnosis or synptons of a pandemc virus.
Such leave shall be provided without |loss of an officer or enployee's
accrued sick | eave.

(b) An enployer shall not take any adverse personnel action against an
enpl oyee regardi ng such enpl oyee's enpl oynent because either (i) such
enployee utilizes, or requests to wutilize, sick leave or any other
available leave due to a pandemic virus, or (ii) such enployee wutilizes
or requests to utilize line of duty sick |leave provided by this section

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. (a) Notwithstanding any other law, rule or regulation to the
contrary, any police officer as defined by subdivision thirty-four of
section 1.20 of the crimnal procedure |law, nenber of an organized fire
conpany or fire departnent of a city, town, village or fire district,
energency nedical technician or advanced energency nedical technician as
such ternms are defined by section three thousand one of the public
health law, or paranedic, who do not receive benefits simlar to those
provided by this section pursuant to a collectively bargai ned agreenent,
section 14-122.1 of the admnistrative code of the city of New York,
section 15-108.1 of the adnministrative code of the city of New York, or
other statutory provision and who was exposed or cane into contact with
a pandem c virus and such individual tests positive for or displays
synptons of such pandemic virus, shall, after submitting to his or her
enployer a witten request for line of duty sick |eave, be granted line
of duty sick |eave commencing on the date that such enpl oyee was di ag-
nosed with or began displaying synptons of the pandemic virus. Such
officer or enployee shall be conpensated at his or her regular rate of
pay for those reqular work hours during which such officer or enployee
is absent fromwork due to his or her diagnosis or synptons of a pandem
ic virus. Such leave shall be provided without [oss of an officer or
enpl oyee's accrued sick | eave.

(b) An enployer shall not take any adverse personnel action against an
enpl oyee regardi ng such enployee's enpl oynment because either i such
enployee wutilizes, or requests to utilize, sick leave or any other
available leave due to a pandemic virus, or (ii) such enployee wutilizes
or requests to utilize line of duty sick |leave provided by this section

3. Nothing in this section shall lint an enployer's power pursuant to
any other provision of law to discipline an officer or enployee by
termnation, reduction of salary, or any other appropriate neasure; to
termnate an appointee who has not conpleted his or her probationary
term and to apply for ordinary or accident disability retirenment for an
officer or enployee.

4. A request for line of duty sick leave shall be in witing and
include a waiver of the protection afforded to the officer or enployee
pursuant to the health insurance portability and accountability act to
allow disclosure of the officers or enployee's exposure or contact with
a pandem c virus and such police officer's or enployee's positive test
for such pandemc virus and any nedical records concerning such offi-
cer's or enployee's notice of exposure or contact wth such pandenc
virus and such police officer's or enployee's positive test for such
pandemic virus in the possession of the retirement systemin which such
officer or enployee is a nenber for the purpose of review ng, processing
and auditing his or her claimfor line of duty sick |leave. Such waiver
shall be in the formrequired by the retirenent systemof which he or
she is a nenber., along with the application for line of duty sick |eave,
with his or her enployer.

5. For the purposes of this section. the following terns shall have
the foll ow ng neanings:

(a) "Adverse personnel action" shall nmean any discipline, including
issuing a notice of discipline, discharge, suspension, denotion, penali-
zation, or discrinmnation against an enployee utilizing line of duty
sick leave pursuant to paragraph (a) of subdivision one or subdivision
two of this section.

(b) "Cost" shall nean the nunber of days of sick |leave that nust be
restored to an officer or enployee pursuant to subdivision one or two of
this section nultiplied by such officer or enployee's wage rate at the
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time that such sick |eave for which reinbursenent is being sought was
t aken.

(c) "Pandemic virus" shall nean a virus (i) that is classified as a
pandemic by the Wrld Health Organization; and (ii) which causes the
governor to declare a state declaration of disaster energency pursuant
to section twenty-eight of the executive | aw

8§ 2. The state shall reinburse any public authority or nmunicipa
corporation of less than one mllion people for the cost of any |ine of
duty sick | eave granted pursuant to this act.

8 3. This act shall take effect inmediately.




