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ered to the Senate, recalled fromthe Senate, vote reconsidered, bil
anended, ordered reprinted, retaining its place on the special order
of third reading

AN ACT to anmend the real property actions and proceedings law, in
relation to foreclosure of residential nortgages covering one to four
fam |y dwel lings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1302 of the real property actions and proceedi ngs
| aw, as anended by chapter 472 of the laws of 2008, is anmended to read
as foll ows:

8§ 1302. Forecl osure of [high—cost—horetoans—and—subprire—thore—loans]
certain residential nortgages. 1. Any conplaint served in a proceeding
|n|t|ated on a residential nortgage covering a one to four famly dwell -

g pursuant to this artlcle [F@Lak+ng—Le—a—h+gh—e@sL—hen%—Lean—e;—a

— nust contaln an afflrnatlve aIIega-
tion that at the tInE t he proceed|ng is commenced, the plaintiff:

(a) is the owner and hol der of the subject nortgage and note, or has
been del egated the authority to institute a nortgage foreclosure action
by the owner and hol der of the subject nobrtgage and note; and

(b) has complied with all of the provisions of section five hundred
ninety-five-a of the banking law and any rules and regulations promul-
gated thereunder, section six-I or six-mof the banking law, for |oans
governed by those provisions, and section thirteen hundred four of this
article.

2. It shall be a defense to an action to forecl ose a nortgage [fer——a

hi-gh-—cost—hore—toan—or—subprie—hore—tean] that the terns of the hone

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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|l oan or the actions of the | ender violate any provision of section six-|I
or six-m of the banking |law or section thirteen hundred four of this
article.

8 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
actions conmenced on or after such date.



