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STATE OF NEW YORK

2353

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2021

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the general obligations law, in relation to the statuto-
ry short formand other powers of attorney for purposes of financial
and estate planning

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 1 of section 5-1501B of the
general obligations law, as anended by a chapter of the |aws of 2020
amendi ng the general obligations law relating to reformng the statutory
short form and other powers of attorney for purposes of financial and
estate planning, as proposed in legislative bills nunbers S. 3923-a and
A. 5630-a, is anended to read as foll ows:

(b) Be signed, initialed and dated by a principal with capacity, or in
the name of such principal by another person, other than a person desig-
nated as the principal's agent or successor agent, in the principal's
presence and at the principal's direction, in either case with the
signature of the person signing duly acknow edged in the nanner
prescribed for the acknow edgnent of a conveyance of real property and
wi tnessed by two persons who are not nanmed in the instrument as agents
or as permissible recipients of gifts, in the manner described in
subparagraph two of paragraph (a) of section 3-2.1 of the estate, powers
and trusts law in the presence of the principal. The person who takes
the acknow edgenent under this paragraph may also serve as one of the
wi t nesses. When a person signs at the direction of a principal he or she
shall sign by witing or printing the principal's nane, and printing and
signing his or her own nane.

§ 2. The section heading and subdivisions 1 and 3 of section 5-1504 of
the general obligations |aw, as amended by a chapter of the |aws of 2020
anendi ng the general obligations law relating to reform ng the statutory
short form and other powers of attorney for purposes of financial and
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estate planning, as proposed in legislative bills nunbers S. 3923-a and
A. 5630-a, are anmended to read as follows:

Acceptance of and reliance upon acknow edged and wi t nessed statutory
short form power of attorney. 1. (a) For purposes of this section,
"acknow edged" neans purportedly verified before a notary public or
ot her individual authorized to take acknow edgenents. For purposes of
this section, "witnessed" neans purportedly w tnessed by two persons who
are not naned in the instrunent as agents or as perm ssible recipients
of gifts.

(b) A person that in good faith accepts an acknow edged and wi tnessed
power of attorney w thout actual know edge that the signature is not
genui ne nmay rely upon the presunption that the signature is genuine.

(c) A person that in good faith accepts an acknow edged and witnessed
power of attorney w thout actual know edge that the power of attorney is
void, invalid, or ternmnated, that the purported agent's authority is
void, invalid, or termnated, or that the agent is exceeding or inprop-
erly exercising the agent's authority may rely upon the power of attor-
ney as if the power of attorney were genuine, valid and still in effect,
the agent's authority were genuine, valid and still in effect, and the
agent had not exceeded and had properly exercised the authority.

(d)y A person that is asked to accept an acknow edged and wi t nessed
power of attorney nmay request, and rely upon, without further investi-
gation:

(1) an agent's certification under penalty of perjury of any factua
matter concerning the principal, agent or power of attorney; and

(2) an opinion of counsel as to any matter of |aw concerning the power
of attorney if the person making the request provides in a witing or
ot her record the reason for the request.

(e) An opinion of counsel requested under this section nust be
provided at the principal's expense unless the request is nade nore than
ten business days after the power of attorney is presented for accept-
ance.

(f) For purposes of this section, a person that conducts activities
t hrough enpl oyees is wi thout actual know edge of a fact relating to a
power of attorney, a principal, or an agent if the enpl oyee conducting
the transaction involving the power of attorney is without actual know
| edge of the fact after making reasonable inquiry with respect thereto.

3. (a) Not later than the tenth business day after presentation of an
original or attorney certified copy of a statutory short form power of
attorney properly executed in accordance with section 5-1501B of this
title or in accordance with the laws in effect at the tine of its
execution to a third party for acceptance, such third party shall either
(a) honor the statutory short form power of attorney, or (b) reject the
statutory short form power of attorney in a witing that sets forth the
reasons for such rejection, which witing shall be sent to the principa
and the agent at the addresses on the power of attorney and such ot her
addresses as provided by the principal or the agent, or (c) request the
agent to execute an acknow edged affidavit pursuant to subdivision seven
of this section stating that the power of attorney is in full force and
effect if the statutory short form power of attorney was not submitted
for acceptance together wth such an acknow edged affidavit. Such
reasons for rejection may include, but not be limted to non-conform ng
form mssing or wong signature, invalid notarization, or unacceptable
identification. In the event that the statutory short form power of
attorney presented is not an original or attorney certified copy, as
part of the initial rejection, such short form power of attorney nay be
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rejected for such reason, provided, however, in explaining the reason
for rejecting the short form power of attorney, the third party shal
al so identify such other provisions of the short form power of attorney,
if any, that would otherwi se constitute cause for rejection of the stat-
utory short formpower of attorney. If the third party initially rejects
the statutory short form power of attorney in a witing that sets forth
the reasons for such rejection, the third party shall within seven busi-
ness days after receipt of a witing in response to the reasons for such
rejection (i) honor the statutory short form power of attorney, or (ii)
finally reject the statutory short form power of attorney in a witing
that sets forth the reasons for such rejection. Such witing shall be
sent to the address provided on the power of attorney, to the address of
the agent, if any, and may al so be sent to such other address as shal
be provided on the account docunents, or to the address of the attorney
as provided in an opinion of counsel pursuant to this section. If the
third party requests the agent to execute such an acknow edged affida-
vit, the third party shall honor such statutory short form power of
attorney within seven business days after receipt by the third party of
an acknow edged affidavit which conplies with the provisions of subdivi-
sion seven of this section, stating that the power of attorney is in
full force and effect unless reasonable cause exists as described in
paragraph (a) of subdivision two of this section. For the purposes of
thi s subdivision, notice shall be considered delivered at the tine such
notice is nmiled and the tinme requirenents in which to honor or reject
the statutory short formpower of attorney or request the agent to
execute an acknow edged affidavit shall not apply to the departnent of
audit and control [e]. a public retirement system of the state as
defined in subdivision six of section one hundred fifty-two of the
retirenent and social security law,_ or the departnment of health, includ-
ing social services districts, in the admnistration of the nedica
assistance "Medicaid" program pursuant to title X X of the federa
social security act or other public health insurance prograns.

(b) Notice to the agent as required by paragraph (a) of this subdivi-
sion shall not be sent wuntil after a determination is nade by adult
protective services if the reason for rejection is a reason set forth in
subdi vision two of this section and is otherw se prohibited by law or
regul ati on.

8§ 3. Section b5-1513 of the general obligations |law, as anmended by a
chapter of the | aws of 2020 anendi ng the general obligations law relat-
ing to reformng the statutory short formand ot her powers of attorney
for purposes of financial and estate planning, as proposed in |egisla-
tive bills nunmbers S 3923-a and A 5630-a, is anended to read as
fol | ows:

8§ 5-1513. Statutory short form power of attorney. The use of the
following form or one which substantially confornms to the follow ng
form in the creation of a power of attorney is lawful, and, when wused,
and executed in accordance wth subdivision one of section 5-1501B of
this title, it shall be construed as a statutory short form power of
attorney in accordance with the provisions of this title; provided
however, that any section indicated as "Optional” which is not used may
be onmtted and replaced by the words "Intentionally Omtted":

"POMNER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM
(a) CAUTION TO THE PRI NCI PAL:  Your Power of Attorney is an inportant
document. As the "principal,"” you give the person whomyou choose (your
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"agent") authority to spend your noney and sell or dispose of your prop-

erty during your Ilifetime wthout telling you. You do not |ose your
authority to act even though you have given your agent simlar authori-
ty.

When your agent exercises this authority, he or she must act according
to any instructions vyou have provided or, where there are no specific
instructions, in your best interest. "lnportant Information for the
Agent" at the end of this docunent describes your agent's responsibil -
ities.

Your agent can act on your behalf only after signing the Power of
Attorney before a notary public.

You can request information fromyour agent at any tinme. If you are
revoki ng a prior Power of Attorney, you should provide witten notice of
the revocation to your prior agent(s) and to any third parties who may
have acted wupon it, including the financial institutions where your
accounts are | ocated.

You can revoke or term nate your Power of Attorney at any time for any
reason as long as you are of sound mnd. If you are no |longer of sound
m nd, a court can renpve an agent for acting inproperly.

Your agent cannot nake health care decisions for you. You nay execute
a "Health Care Proxy" to do this.

The | aw governing Powers of Attorney is contained in the New York
CGeneral bligations Law, Article 5, Title 15. This lawis available at a
law library, or online through the New York State Senate or Assenbly
websi tes, www. nysenate.gov or ww. nyassenbly. gov.

If there is anything about this document that you do not wunderstand,
you shoul d ask a [ awer of your own choosing to explainit to you
(b) DESI GNATI ON OF AGENT(S):

I, , hereby appoint:
name and address of principal

as ny agent(s)

name(s) and address(es) of agent(s)
If you designate nore than one agent above and you do not initial [4&]
the statenent below, they nust act together.
[ ——Mr—agents—hust—ast TOC=THER]
() My [suecessor]| agents may act SEPARATELY.
(c) DESI GNATI ON OF SUCCESSOR AGENT(S): (OPTIONAL)
I f any agent designated above is wunable or unwilling to serve, |
appoi nt as ny successor agent(s):

nane(s) and address(es) of successor agent(Ss)
If you do not initial [&] the statenent bel ow, successor agents desig-
nat ed above nust act together.
[ ——Mr—agents—nust—astTOCETHER ]
( ) My successor agents may act SEPARATELY.
You may provide for specific succession rules in this section. Insert
speci fic succession provisions here:
(d) This POMNER OF ATTORNEY shall not be affected by ny subsequent i nca-
pacity unless | have stated ot herw se bel ow, under "Modifications".
(e) This PONER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney previ-
ously executed by nme wunless | have stated otherw se bel ow, under
"Modi fications."
(f) GRANT OF AUTHORI TY:
To grant your agent sone or all of the authority bel ow, either
(1) Initial the bracket at each authority you grant, or
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(2) Wite or type the letters for each authority you grant on the
blank line at (P), and initial the bracket at (P). If you initial
(P), you do not need to initial the other I|ines.

| grant authority to nmy agent(s) wth respect to the follow ng
subj ects as defined in sections 5-1502A through 5-1502N of the New York
General bligations Law
(A) real estate transactions;

(B) chattel and goods transactions;

(C© bond, share, and conmodity transactions;

(D) banking transactions;

(E) business operating transactions;

(F) insurance transactions;

(G estate transactions;

(H claims and litigation;

) (I) personal and fam |y maintenance. |If you grant your agent
this authority, it will allowthe agent to make gifts that you
customarily have nmade to individuals, including the agent, and
charitabl e organi zations. The total amount of all such gifts in
any one cal endar year cannot exceed five thousand doll ars;

() (J) benefits fromgovernnental programs or civil or mlitary
servi ce;

( )(K) financial matters related to health care; records, reports,
and statenents;

( )(L) retirenment benefit transactions;

()(M tax matters;

( Y(N) all other matters;

( )(O full and unqualified authority to ny agent(s) to delegate

any or all of the foregoing powers to any person or persons whom

nmy agent(s) select;

( )(P) EACH of the matters identified by t he foll ow ng

letters_ .

You need not initial the other lines if you initial line (P)

(g) CERTAIN G FT TRANSACTI ONS: ( OPTI ONAL)

In order to authorize your agent to make gifts in excess of an annua
total of $5,000 for all gifts described in (1) of the grant of authority
section of this docunent (under personal and fam |y maintenance), and/or
to nake changes to interest in your property, you nust expressly grant
that authorization in the Mdifications section below. |If you wish to
aut hori ze your agent to nmake gifts to himself or herself, you nust
expressly grant such authorization in the Mdifications section bel ow.
Granting such authority to your agent gives your agent the authority to
take actions which could significantly reduce your property and/or
change how your property is distributed at your death. Your <choice to
grant such authority should be discussed with a | awer.

() | grant ny agent authority to nake gifts in accordance with the
terms and conditions of the Mdifications that supplenent this Statutory
Power of Attorney.

(h) MODI FI CATI ONS:  ( OPTI ONAL)

In this section, you may nmake additional provisions, including, but
not limted to, language to limt or supplement authority granted to
your agent, |anguage to grant your agent the specific authority to nake
gifts to hinself or herself, and/or |anguage to grant your agent the
specific authority to nake other gift transactions and/or changes to
interests in your property. Your agent is entitled to be reinbursed from
your assets for reasonable expenses incurred on your behalf. In this
section, you nmay nake additional provisions if you ALSO wsh vyour

AN AN AN AN A A AN
N N N N N N N
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agent(s) to be conpensated fromyour assets for services rendered on
your behal f, and you may define "reasonabl e conpensation.”
(i) DESI GNATI ON OF MONI TOR(S): (OPTI ONAL)

If you wish to appoint nmonitor(s), initial and fill in the section
bel ow.

() ! wish to designate , whose address(es) is
(are) , as

nmonitor(s). Upon the request of the nonitor(s), my agent(s) nust provide
the nonitor(s) with a copy of the power of attorney and a record of all
transacti ons done or made on ny behalf. Third parties hol ding records of
such transactions shall provide the records to the nonitor(s) upon
request.

(j) COVPENSATI ON OF AGENT(S):

Your agent is entitled to be reinbursed fromyour assets for reason-
abl e expenses incurred on your behalf. If you ALSO wi sh your agent(s) to
be conpensated from your assets for services rendered on your behalf,
and/or you wish to define "reasonable conpensation”, you my do soO
above, under "Modifications".

(k) ACCEPTANCE BY THI RD PARTIES: | agree to indemify the third party
for any clains that may arise against the third party because of reli-
ance on this Power of Attorney. | understand that any term nation of
this Power of Attorney, whether the result of my revocation of the Power
of Attorney or otherwise, is not effective as to a third party until the
third party has actual notice or know edge of the termnation.

(1) TERM NATION: This Power of Attorney continues until | revoke it or
it is termnated by nmy death or other event described in section 5-1511
of the General bligations Law.

Section 5-1511 of the General bligations Law describes the nmanner in
whi ch you may revoke your Power of Attorney, and the events which term -
nate the Power of Attorney.

(m SIGNATURE AND ACKNOW.EDGMVENT: |In Wtness Wereof | have hereunto
si gned ny name on , 20

PRI NCI PAL signs here: ==>
(acknowl edgnent)

(n) SIGNATURES OF W TNESSES:

By signing as a witness, | acknow edge that the principal signed the
Power of Attorney in ny presence and in the presence of the other
witness, or that the principal acknow edged to ne that the principal's
signature was affixed by himor her or at his or her direction. | also
acknow edge that the principal has stated that this Power of Attorney
reflects his or her wishes and that he or she has signed it voluntarily.
| am not nanmed herein as an agent or as a pernissible recipient of

gifts.

Signature of Wtness 1 Signature of Wtness 2
Dat e Dat e

Print name Print nanme

Addr ess Addr ess

City, State, Zip Code City, State, Zip Code

(0) | MPORTANT | NFORMATI ON FOR THE AGENT:
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When you accept the authority granted under this Power of Attorney, a

special legal relationship is created between you and the principal
This relationship inposes on you legal responsibilities that continue
until you resign or the Power of Attorney is term nated or revoked. You
nmust :

(1) act according to any instructions fromthe principal, or, where
there are no instructions, in the principal's best interest;

(2) avoid conflicts that would inpair your ability to act in the prin-
cipal's best interest;

(3) keep the principal's property separate and distinct from any
assets you own or control, unless otherwi se permitted by |aw

(4) keep a record of all transactions conducted for the principal or
keep all receipts of paynments and transacti ons conducted for the princi-
pal ; and

(5) disclose your identity as an agent whenever you act for the prin-
cipal by witing or printing the principal's nanme and signing your own
nane as "agent" in either of the follow ng manners: (Principal's Nane)
by (Your Signature) as Agent, or (your signature) as Agent for (Princi-
pal's Nane).

You may not use the principal's assets to benefit yourself or anyone
else or nmake gifts to yourself or anyone el se unless the principal has
specifically granted you that authority in the nodifications section of
this docunent or a Non-Statutory Power of Attorney. |f you have that
authority, you nust act according to any instructions of the principal
or, where there are no such instructions, in the principal's best inter-
est. You may resign by giving witten notice to the principal and to any
co-agent, successor agent, nonitor if one has been naned in this docu-
ment, or the principal's guardian if one has been appointed. If there is
anyt hi ng about this docunent or your responsibilities that you do not
under st and, you shoul d seek | egal advice.

Liability of agent:

The nmeaning of the authority given to you is defined in New York's
General Obligations Law, Article 5, Title 15. If it is found that you
have violated the |law or acted outside the authority granted to you in
the Power of Attorney, you may be Iliable under the law for your
vi ol ati on.

[£63] (p) AGENT' S SI GNATURE AND ACKNOW.EDGVENT OF APPO NTMENT:

It is not required that the principal and the agent(s) sign at the
sanme tinme, nor that nultiple agents sign at the sane tine.

1/ we, , have read the forego-
ing Power of Attorney. | amiwe are the person(s) identified therein as
agent (s) for the principal naned therein.

I /we acknow edge my/our |egal responsibilities.

In Wtness Whereof | have hereunto signed my name on
20 :

Agent (s) sign(s) here:==>
(acknow edgnent (s))

[ ] (0) SUCCESSOR AGENT' S SI GNATURE AND ACKNOW.EDGVENT OF APPO NTMVENT

It is not required that the principal and the SUCCESSCR agent(s), if
any, sign at the sanme time, nor that multiple SUCCESSOR agents sign at
the same tinme. Furthernore, successor agents can not use this power of

attorney unl ess the agent(s) designated above is/are unable or unwilling
to serve

I/ we, , have read the forego-
ing Power of Attorney. | anfwe are the person(s) identified therein as

SUCCESSOR agent (s) for the principal named therein
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In Wtness Wiereof | have hereunto signed ny nanme on
20 .

Successor Agent(s) sign(s) here:==>

(acknow edgnent (s))"

8 4. This act shall take effect on the same date and in the same
manner as a chapter of the |aws of 2020 anmendi ng the general obligations
law relating to reforming the statutory short formand other powers of
attorney for purposes of financial and estate planning, as proposed in
legislative bills nunbers S. 3923-a and A 5630-a, takes effect.



