OCO~NOUIRA,WNPEF

STATE OF NEW YORK

2127

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2021

Introduced by M of A JEAN PIERRE, JACOBSON, STECK, PERRY, DI CKENS
LAVI NE, GUNTHER, DI NOWTZ, GALEF, SIMXN, MAGNARELLI, MONTESANQ
COLTON, ENGLEBRI GHT, PRETLOW FRONTUS -- read once and referred to the
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AN ACT to anmend the workers' conpensation law, in relation to the treat-
ment by a nedical provider for the novel coronavirus, COVID 19

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "COVID 19
i njured workers' protection act."

g8 2. Section 13-a of the workers' conpensation |aw is anended by
addi ng a new subdivision 8 to read as foll ows:

(8) (a) It shall be presuned that treatnent rendered by a nedical
provider for the novel coronavirus, COVID 19 was done so on an energent
basis so as not to require prior authorization pursuant to subdivision
five of this section.

(b) Medical providers treating patients for the novel coronavirus,
COVI D-19 need not be authorized by the chair pursuant to subdivision one
of this section.

8§ 3. Section 21-a of the workers' conpensation |aw, as added by chap-
ter 635 of the laws of 1996, subdivisions 1, 2 and 3 as anended by chap-
ter 6 of the laws of 2007, is anended to read as foll ows:

8 2l1-a. Tenporary paynment of conpensation. 1. Notw thstandi ng any
ot her provision of this chapter to the contrary, in any instance in
which an enployer is unsure of the extent of its liability for a claim
for conpensation by an injured enpl oyee pursuant to this chapter, such
enployer nmay initiate conpensation paynents and paynents for prescribed
medi ci ne and conti nue such paynments for [ere—year] sixty days, wthout
prejudice and wthout admtting liability, in accordance with a notice
of tenporary payment of conpensation at the tenporary total disability
rate, on a form prescribed by the board.
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2. The notice of tenmporary paynment of conpensation authorized by
subdi vision one of this section shall be delivered to the injured
enpl oyee and the board. Such notice shall notify the injured enpl oyee
that the tenporary paynment of conpensation and prescribed nmedicine shal
not be deenmed to be an admission of liability by the enployer for the
injury or injuries to the enpl oyee. The board, upon receipt of a notice
of tenmporary paynent of conpensation, shall send a notice to the injured
enpl oyee in sixteen point type stating that:

(a) the board has received a notice of tenporary paynent of conpen-
sation relating to such injured enpl oyee;

(b) the paynent of tenporary conpensati on and prescribed nmedicine and
the injured enployee's acceptance of such tenporary conpensation and
prescri bed nedicine shall not be an admssion of liability by the
enpl oyer, nor prejudice the claimof the injured enployee; and

(c) the paynment of tenporary conpensation and prescribed nedicine
shall term nate on the el apse of: [ene—year] sixty days, or the enploy-
er's contesting of the injured enployee's claimfor conmpensation and
prescri bed nedicine, or the board deternination of the injured enploy-
ee's claim whichever is first[—and

].

3. An enpl oyer may cease naki ng tenporary paynments of conpensation and
prescribed nedicine if such enployer delivers within five days after the
| ast paynent, to the injured enployee and the board, a notice of term -
nation of tenporary paynents of conpensation on a form prescribed by the
board. Such notice shall informthe injured enpl oyee that the enployer
is ceasing tenporary paynent of conpensation and prescribed nedicine.
Upon the cessation of tenporary paynents of conpensation and prescribed

nmedi cine, [aH-] the board shall inmediately schedule a hearing to adju-
dicate the claim All parties to any action pursuant to this chapter
shall retain all rights, defenses and obligations they woul d otherw se

have pursuant to this chapter without regard for the tenporary paynent
of conpensation and prescri bed nedicine.

4. The failure of an enployer to provide the notice of term nation,
pursuant to subdivision three of this section, within [ere—year] sixty
days of the commencenent of tenporary paynent of conpensation shall be
deenmed to be an adnission of liability by the enployer and the notice of
tenmporary paynment of conpensation shall be converted to a notice of
conpensati on payabl e.

8 4. This act shall take effect inmediately.



