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January 14, 2021

Introduced by M of A CRUZ -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the real property law, in relation to judicial interpre-
tation of conmercial |eases regarding whether COVID-19 was an event
that coul d have been foreseen or guarded agai nst

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property lawis amended by adding a new section
235-i to read as foll ows:

8§ 235-i. Unforeseeable event: COVID-19. 1. If a court as a natter of
law finds performance under a conmercial |ease contract is frustrated or
objectively inpossible, either wholly or in part, as a consequence of
the outbreak of novel coronavirus, COVID 19, such court shall further
hold that COVID 19 constitutes an event that could not have been fore-
seen or guarded against in such contract.

2. Wien a party clains that performance under a conmercial | ease has
been frustrated or nade objectively inpossible, either wholly or in
part., as a consequence of COVID 19, the parties to such contract shal
be afforded a reasonable opportunity to present evidence as to the
extent of the alleged frustration of purpose or inpossibility, including
but not limted to

a. tenant's loss in incone conpared to simlar tine periods;

b. prohibitions and guidance fromgovernnental or industry authori-
ties; and

c. whether the tenporary loss in incone was otherwi se recovered by the
t enant .

The court shall review any private financial docunentation offered as
evidence pursuant to this subdivision in canera to the extent necessary
to protect the privacy of the tenant.

8 2. This act shall take effect inmediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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