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STATE OF NEW YORK

1565

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A L. ROSENTHAL -- Milti-Sponsored by -- M of A
COX, DINOWTZ, J. RIVERA, RODRIGUEZ -- read once and referred to the
Committee on Real Property Taxation

AN ACT to anmend the real property tax law, in relation to establishing
the residential open green space tax abatement for certain properties
inacity of one mllion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 4 of the real property tax law is anmended by adding
a newtitle 4-B-1 to read as foll ows:
TITLE 4-B-1
RESI DENTI AL _OPEN GREEN SPACE TAX ABATEMENT FOR CERTAI N PROPERTIES IN A
ATY OF
ONE M LLION OR MORE PERSONS
Section 499-hhh. Definitions.

499-iii. Real property tax abatenent.
499-jjj. Application for tax abatenent.
499-kkk. Continuing requirenents.
499-111. Revocation of tax abatenent.

499-mmm Enforcenent and admini stration.
499-nnn. Tax lien and interest.

8 499-hhh. Definitions. Wien used in this title, the following terns
shall have the follow ng neanings:

1. "Applicant"” shall nean (a) with respect to an eligible building
held in the cooperative or condominiumform of ownership, the board of
nmanagers of a condominium or the board of directors of a cooperative
apartnent corporation, or (b) with respect to any other eligible build-
ing, the owner of such building.

2. "Application for tax abatenent" shall nean an application for a
residential open green space tax abatenent pursuant to section four
hundred ninety-nine-jjj of this title.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Compliance period" shall nean the tax year in which a tax abate-
nent is taken.
4., "Departnent of finance" shall nean the departnent of finance of a

city having a population of one nillion or nbre persons.

5. "Designated agency"” shall nean one or nobre agencies or departnents
of a city having a population of one mllion or nore persons that are
designated by the mayor of such city to exercise the functions, powers

and duties of a designated agency pursuant to this title.

6. "Eligible building" shall nean residential real property., |ocated
within a city having a population of one nmllion or nore persons. No
building shall be eligible for nore than one tax abatenent pursuant to
this title.

7. "Eligible space" shall nean the total space available that is
covered with an inperneable surface, to support a residential open green

space.

8. "Residential open green space" shall nean the area of residential
yards, adjoining rear yards and rear facades that has been altered by

renoving an inperneable surface and has been covered with soil and vege-
tation.

8 499-iii. Real property tax abatenent. An eligible building shal
receive an abatenent of real property taxes as provided in this title
and the rules pronmul gated hereunder

1. The anpunt of such tax abatenent shall be four dollars and fifty
cents per square foot of residential open green space pursuant to an
approved application for tax abatenent; provided, however, that the
anpunt of such tax abatenent shall not exceed the lesser of (a) one
hundred thousand dollars or (b)) the tax liability for the eligible
building in the tax vear in which the tax abatenent is taken.

2. Such tax abatenent shall commence on July first following the
approval of an application for tax abatenment by a desi gnated agency, and
shall not exceed one year.

3. Wth respect to any eligible building held in the condom niumform
of ownership that receives a tax abatenent pursuant to this title, such
tax abat enent benefits shall be apportioned anong all of the condoni ni um
tax lots within such eligible building.

4. |f, as a result of application to the tax conmmi ssion or a court
order or action by the departnent of finance, the billable assessed
value for the fiscal year in which the tax abatenent is taken is reduced
after the assessnent roll becones final. the departnent of finance shal
recalculate the abatenent so that the abatenent granted shall not exceed
the annual tax liability as so reduced. The anpunt equal to the differ-
ence between the abatenent originally granted and the abatenent as so
recalculated shall be deducted from any refund otherw se payable or
rem ssion otherwise due as a result of such reduction in billable
assessed val ue.

8 499-jjj. Application for tax abatenent. 1. To obtain a tax abatenent
pursuant to this title, an applicant nust file an application for tax
abatenent, which may be filed on or after January first, two thousand
twenty-two, and on or before March fifteenth, two thousand twenty-six.

2. Such application shall be filed with a designated agency no |ater
than the March fifteenth before the tax yvear, beginning July first, for
which the tax abatenent is sought.

3. Such application shall contain the foll ow ng:

(a) The nane and address of the applicant and the |ocation of the

residential open green space.
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(b) Proof that the applicant received all required certifications,
pernits and other approvals to construct the residential open green
space.

(c) An agreenent by the applicant., which includes a nmintenance plan
to maintain the residential open green space during the conpliance peri-
od and for a mninmumof three years thereafter in such a manner that it
continuously constitutes a residential open green space within the nean-
ing of this title and the rules pronul gated hereunder.

(d) An agreenent to permt a designated agency or its designee to
inspect the residential open green space and any related structures and
equi pnent upon reasonabl e noti ce.

(e) Any other infornmation or certifications required by a designated
agency pursuant to this title and the rules promul gated hereunder.

4. An application for tax abatenent shall be in any format prescribed
by a designated agency, including electronic form

5. An application for tax abatenent shall be approved by a desi gnated
agency upon deternining that the applicant has submtted proof accepta-
ble to such agency that the requirenents for obtaining a tax abatenent
pursuant to this title and the rules promulgated hereunder have been
net. The burden of proof shall be on the applicant to show by clear and
convincing evidence that the requirenents for granting a tax abatenent
have been satisfied.

6. Upon notification froma designated agency that an application for
tax abat enent has been approved, the departnent of finance shall apply
the tax abatenent, provided there are no outstanding real estate taxes,
wat er and sewer charges, paynents in lieu of taxes or other nunicipa
charges with respect to the eligible building.

8 499-kkk. Continuing requirenents. The tax abatenent shall be condi-
tioned upon:

1. continuing conpliance during the conpliance period with all appli-
cabl e provisions of law, including without J|imtation the 1|oca
construction and fire codes, mmintaining the residential open green
space in such a nmanner that it continuously constitutes a residential
open green space within the neaning of this title and the rules pronul -
gated hereunder, and pernmitting a designated agency or its designee to
inspect the residential open green space and any related structures and
equi pnent upon reasonable notice; and

2. real estate taxes, water and sewer charges, paynents in |lieu of
taxes or other nunicipal charges with respect to an eligible building
not having been due and owi ng during the conpliance period for a period
of six nonths or nore.

8 499-111. Revocation of tax abatenent. 1. The departnent of finance
shall revoke, in whole or in part, any tax abatenent granted pursuant to
this title whenever a designated agency has deternined and notified the
departnent of finance that:

(a) an applicant has failed to conply with a requirenent of this title
or _any rule pronulgated hereunder at any tinme during the conpliance
period, including without linmtation any of the continuing requirenents
set forth in subdivision one of section four hundred ninety-nine-kkk of
this title;

(b) an eligible building has not been in conpliance during all or part
of the conpliance period with any requirenent of this title or any rule
pronmul gat ed her eunder

(c) the residential open green space for which a tax abatenent was
granted has at any tine during the conpliance period failed to neet any
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requirenent for a residential open green space pursuant to this title or
any rule pronul gated hereunder; or

(d) an application, certification, report or other docunent subnitted
by the applicant contains a false or msleading statenent as to a mate-
rial fact or onmits to state any material fact necessary in order to neke
the statement therein not false or m sl eading.

2. The departnent of finance may revoke, in whole or in part, any tax
abat enent granted pursuant to this title whenever it has determ ned that
an applicant has failed to conply with the continuing requirenent set
forth in subdivision two of section four hundred ni nety-ni ne-kkk of this
title.

3. Wiere it has been deternm ned by a designated agency, after notice
to and an opportunity to be heard by the entity receiving the tax
rebate, that a situation described in any of the provisions of subdivi-
sion one of this section has occurred, such designated agency shall so
notify the departnment of finance no later than the ninetieth day after
the last day of the conpliance period.

4. An applicant shall pay. with interest, such part of any tax abate-
nent received pursuant to this title that represents the period of non-
conpliance as determ ned by the designated agency or the departnent of
finance, as the case may be. In addition., a designated agency nay
declare any applicant ineligible for future tax abatenment pursuant to
this title if any application, certification, report or other docunent
subnmitted by the applicant contains a false or nmisleading statenent as
to a material fact or omts to state any material fact necessary in
order to nake the statenent therein not false or nisleading.

8 499-mmm Enforcenent and administration. 1. The departnent of
finance shall have, in addition to any other functions., powers and
duties that have been or nmay be conferred on it by law the followng
functions, powers and duties to be exercised in accordance with this
title:

a) to apply a tax abatenent;

(b) to revoke all or part of any such tax abatenent;

(c) to make and pronmulgate rules to carry out the purposes of this
title; and

(d) any other function, power or duty necessarily inplied by this
title.

2. A designated agency shall have, in addition to any other functions,
powers and duties that have been or may be conferred on it by law, the
following functions, powers and duties to be exercised in accordance
with this title:

(a) to receive, review, approve and deny applications for tax abate-
nent ;

(b) to inspect open spaces and any related structures and equi pnent;

(c) to prescribe forns and nake and pronulgate rules to carry out the
purposes of this title;

(d) to make the determ nations provided for in sections four hundred
ninety-nine-jjj and four hundred ninety-nine-IIll of this title and to
notify the departnent of finance of such determ nations; and

(e) any other function, power or duty necessarily inplied by this
title.

3. A designated agency mmy provide for reasonable adninistrative
charges or fees necessary to defray expenses of admnistering the tax
abat enent program established by this title.

4. A designated agency and the departnment of finance shall establish

rocedures that are necessary or appropriate for (a) the tinel notifi-
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cation to the departnent of finance by a designated agency of an
approval of an application for tax abatenent or of any nonconpliance
pursuant to section four hundred ninety-nine-1ll of this title and (b)
any other interagency coordination to facilitate the purposes of this
title.

8 499-nnn. Tax lien and interest. Al taxes, with interest, required
to be paidretroactively pursuant to this title shall constitute a tax
lien as of the date it is deternmined such taxes and interest are owed.
Al interest shall be calculated fromthe date the taxes would have been
due but for the tax abatenent granted pursuant to this title at the
applicable rate or rates of interest inposed generally for non-paynent
of real property tax with respect to the eligible building for the peri-
od in gquestion.

§ 2. This act shall take effect imediately.




