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STATE OF NEW YORK

1124

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 7, 2021

Introduced by M of A BYRNES -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anend the economi c devel opnent |law, the tax | aw and chapter 61
of the laws of 2011, anending the econonic devel opnent |aw, the tax
law and the real property tax law relating to establishing the econom
ic transformation and facility redevel opment program and providi ng tax
benefits under that program in relation to the economc transfornma-
tion and facility redevel opnment program and the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 11 of section 400 of the econonic devel opnent
law, as anmended by section 3 of part QQ of chapter 60 of the | aws of
2016, paragraph (a) as amended by section 1 of part GG of chapter 58 of
the laws of 2020, is amended to read as foll ows:

11. "Closed facility" means:

(a) a correctional facility, as defined in paragraph (a) of subdivi-
sion four of section two of the correction law, that has been selected
by the governor of the state of New York for closure after April first,
two thousand el even but no later than March thirty-first, two thousand
[ bwenty—one] twenty-three; or

(b) a correctional facility, as defined in paragraph (a) of subdivi-
sion four of section two of the correction |law, that has been selected
by the governor of the state of New York for closure after April first,
two thousand nineteen but no later than March thirty-first, two thousand
twenty-two; or

(c) a facility operated by the office of children and famly services
under article nineteen-G of the executive law that is closed pursuant to
authority granted to such office in a chapter of the laws of two thou-
sand el even; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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[s5] (d) which has been closed provided that the conm ssioner of
correctional services or the conm ssioner of the office of children and
fam ly services has notified the comm ssioner of such closure; or

[(5] (e) a facility previously owned by the state, and when operated
was operated as a psychiatric facility pursuant to section 7.17 of the
nment al hygi ene law, and |l ocated within the netropolitan comuter trans-
portation district but outside New York city.

8 2. Subdivision 1 of section 402 of the econom ¢ devel opnent |aw, as
anended by section 4 of part QQ of chapter 60 of the aws of 2016, is
amended to read as foll ows:

1. A business entity nust submit a conpleted application as prescribed
by the conmissioner by the later of (a) the date that is three years
after the date of the closure of the closed facility located in the
econom ¢ transformation area in which the business entity would operate
or (b) January first, two thousand fifteen. Provided however, in the
case of a closed facility described in paragraph [&4-] (e) of subdivi-
sion eleven of section four hundred of this article, a business entity
must submit a conpleted application as prescribed by the conm ssioner by
Septenber first, two thousand sixteen. Notw t hstanding the foregoing, in
the case of a closed facility, as described pursuant to paragraph (b) of
subdivision eleven of section four hundred of this article, a business
entity shall submt a conpleted application as prescribed by the conm s-
sioner by Septenber first, two thousand twenty-two.

§ 3. Paragraph 1 of subdivision (h) of section 35 of the tax law, as
anended by section 5 of part QQ of chapter 60 of the laws of 2016, is
amended to read as foll ows:

(1) A taxpayer which neets the requirenments in this section shall be
eligible to claima credit on qualified investments with respect to the
project for which the certificate of eligibility is issued. The credit
shall be equal to ten percent of the cost or other basis for federa
i ncome tax purposes of the qualified investnent at a closed facility.
Provi ded however, for purposes of this credit only, a taxpayer that is
the owner of a closed facility described in paragraph [&83] (e) of
subdi vision eleven of section four hundred of the econonic devel opnent
|l aw, shall be allowed to include in its cost or other basis of the qual-
ified investnment at the closed facility, any denolition costs incurred
at such closed facility. Those denolition costs shall be limted to the
following costs: (i) asbestos rempval costs, (ii) rental of denolition
equi prent, (iii) personnel costs to operate the denplition equipnent,
(iv) costs to renove and di spose of denolition debris, (v) the costs of
any permts, |icenses and insurance necessary for the denolition. The
total ampount of investment tax credit allowed for all eligible partic-
i pants under this subdivision for qualified investnents |ocated at each
closed facility shall not exceed eight mllion dollars. The credit shal
be equal to six percent of the cost or other basis for federal incone
tax purposes for all other qualified investnments, but the credit allowed
to a taxpayer may not exceed four mllion dollars.

8 4. Section 12 of part V of chapter 61 of the laws of 2011, anending
the econom c devel opnment law, the tax law and the real property tax |aw
relating to establishing the economic transformation and facility rede-
vel opnent program and providing tax benefits under that program is
amended to read as foll ows:

8 12. This act shall take effect imediately and shall expire and be
deemed repeal ed Decenber 31, [202%] 2026

8 5. This act shall take effect imediately; provided, that the anend-
ments to article 18 of the econom ¢ devel opnent | aw made by sections one
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and two of this act shall not affect the repeal of

shall be deened repealed therewith; provided
ments to section 35 of the tax | aw made by section

shall not affect the repeal
t herewi t h.

of such section and shal

such article and

further that the anend-
three of this act

be deened repeal ed



