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STATE OF NEW YORK

10545

| N ASSEMBLY

July 6, 2022

I ntroduced by COMWM TTEE ON RULES -- (at request of M of A Abinanti) --
read once and referred to the Commttee on Codes

AN ACT to create a private right of action for any person agai nst any
person who, within this state, manufactures or causes to be nmanufac-
tured, distributes, transports, or inports into the state, or causes
to be distributed or transported or inmported into the state, keeps for
sale or offers or exposes for sale, or gives or lends any firearm
lacking a serial nunber required by |aw, assault weapon, .50 BMG
rifle, or firearmprecursor part, subject to certain exceptions; and
to anmend the civil practice law and rules, in relation to the liabil-
ity of a person who challenges a firearmrestriction in court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. (a) The Legislature hereby finds and
decl ares that the proliferation of assault weapons, .50 BMcrifles, and
unserialized firearnms poses a threat to the health, safety, and security
of all residents of, and visitors to, this state. All New Yorker resi-
dents are directly harned by the proliferation of these weapons and this
state has a conpelling state interest in protecting its citizens from
gun violence and fromintimndation by persons brandi shing these weapons.
Further, this state has a conpelling interest in enabling |aw enforce-
ment authorities to trace firearns used, manufactured, distributed, or
transported unlawfully.

(b) The Legislature has previously restricted assault weapons based
upon finding that each such firearmhas such a high rate of fire and
capacity for firepower that its function as a legitimte sports or
recreational firearmis substantially outwei ghed by the danger that it
can be used to kill and injure human beings. The Legislature finds that
.50 BMG rifles pose a clear and present threat to the health, safety,
and security of all residents of, and visitors to, this state, because
those firearnms have such a high capacity for |ong-distance and highly
destructive firepower that they pose an unacceptable risk of death and
serious injury of human beings, destruction or serious damage of vital
public and private buildings, civilian, police and military vehicles,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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power generation and transnmission facilities, petrochenm cal production
and storage facilities, and transportation infrastructure. The Legisl a-
ture further finds and declares that the nmanufacture, distribution
transport, inportation, and sale of unserialized firearns poses a threat
to the health, safety, and security of all residents of, and visitors
to, this state, and inpedes |aw enforcenent activities, and that the
manuf acture, distribution, transport, inportation, and sale of firearm
precursor parts and kits is contributing to the proliferation of unseri-
alized firearns in the state.

(c) It is the intent of the Legislature in enacting this act to
restrict in this state the manufacture, distribution, transportation
importation, and sale of assault weapons, .50 BMG rifles, and wunserial-

ized firearms by creating new civil Ilaw prohibitions and a civil
enforcenment nmechani sm independent of existing law. Nothing in this act
shall be construed to limt in any way the enforceability of existing

| aws concerning firearns.

8 2. For purposes of this act, the followi ng definitions shall apply:

(a) ".50 BMG rifle" means a center fire rifle that can fire a .50 BMG
cartridge and is not already an assault weapon or a machi negun. ".50 BMG
rifle" does not include any antique firearm nor any curio or relic, as
defined in Section 478.11 of Title 27 of the Code of Federal Regu-
| ati ons.

(b) (1) "Assault weapon" neans the follow ng designated sem autonatic
firearns:

(A) Al of the followi ng specified rifles:

(i) All AK series, including, but not limted to, the nodels identi-
fied as foll ows:

(1) Made in China AK, AKM AKS, AK47, AK4A7S, 56, 56S, 84S, and 86S.

(I'l) Norinco 56, 56S, 84S, and 86S.

(1'1'1) Poly Technol ogi es AKS and AKA47.

(1'V) MAADI AK47 and ARM

(ii) Uzl and Galil.

(iii) Beretta AR-70.

(iv) CETME Sporter.

(v) Colt AR-15 series.

(vi) Daewoo K-1, K-2, Max 1, Max 2, AR 100, and AR 110C.
(vii) Fabrique Nationale FAL, LAR FNC, 308 Match, and Sporter.
(viii) MAS 223.

(i x) HK-91, HK-93, HK-94, and HK- PSG 1.

(x) The follow ng MAC types:

(1) RPB Industries Inc. sMLO and sML1

(1) SWD I ncorporated ML1.

(xi) SKS with detachabl e nagazi ne.

(xii) SIG AMI, PE-57, SG 550, and SG 551.

(xiii) Springfield Arnory BVMb9 and SAR-48.
(xiv) Sterling M-6.

(xv) Steyer AUG

(xvi) Val et M62S, Mr1S, and M/8S

(xvii) Armalite AR-180.

(xviii) Bushmaster Assault Rifle.

(xix) Calico M 900.

(xx) J&R ENG M 68.

(xxi) Weaver Arms Ni ght hawk.

(B) Al of the follow ng specified pistols:
(i) uz.

(ii) Encom MP-9 and MP-45.
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iii) The follow ng MAC types:

) RPB Industries Inc. sMLO and sML1.

1) SWD Incorporated M 11.

I'l) Advance Arnmanent Inc. M 11.

IV) Mlitary Armanment Corp. Ingram M 11.
V) Intratec TEC 9.

) Sites Spectre.

I

I

—_——~—

) Sterling MK-7.

) Calico M 950.

I X) Bushmaster Pistol.

C) Al of the follow ng specified shotguns:
i) Franchi SPAS 12 and LAW 12.

ii) Striker 12.

iii) The Streetsweeper type S/S Inc. SS/12.

(D) Any firearmdeclared to be an assault weapon by the court.

(E) Any firearm included in the |list pronulgated by the Attorney
CGeneral pursuant to the Penal Law and any other nodels that are only
variations of those weapons with mnor differences, regardless of the
manuf acturer. The Legi sl ature has defined assault weapons as the types,
series, and nodels Ilisted in this paragraph because it was the nost
effective way to identify and restrict a specific class of sem autonmatic
weapons.

(F) As used in this paragraph, "series" includes all other nodels that
are only variations, with mnor differences, of those nmodels Ilisted in
subpar agraph (A) of this paragraph, regardl ess of the nmanufacturer.

(2) (A) Notw thstandi ng paragraph (1) of this section, "assault weap-
" al so nmeans any of the follow ng:

(i) A semiautomatic, centerfire rifle that does not have a fixed naga-
zine but has any one of the follow ng:

(1) A pistol grip that protrudes conspi cuously beneath the action of
t he weapon.

(1) A thunbhol e stock.

(I'11) A folding or tel escoping stock.

(I'V) A grenade |auncher or flare | auncher.

(V) A flash suppressor.

(M) A forward pistol grip.

(ii) A semautomatic, centerfire rifle that has a fixed nmagazine with
the capacity to accept nore than 10 rounds.

(iii) A semiautomatic, centerfire rifle that has an overall length of
| ess than 30 inches.

(iv) A semautomatic pistol that does not have a fixed nagazi ne but
has any one of the follow ng:

(I') Athreaded barrel, capable of accepting a flash suppressor,
forward handgrip, or silencer.

(I'l') A second handgri p.

(11'1) A shroud that is attached to, or partially or conpletely encir-
cles, the barrel that allows the bearer to fire the weapon w thout burn-
ing the bearer's hand, except a slide that encloses the barrel.

(I'V) The capacity to accept a detachable nmgazine at sone |ocation
outside of the pistol grip.

(v) A semautomatic pistol with a fixed nmagazi ne that has the capacity
to accept nore than 10 rounds.

(vi) A senmiautomatic shotgun that has both of the foll ow ng:

(1) Afolding or tel escoping stock.

(1) A pistol grip that protrudes conspicuously beneath the action of
t he weapon, thunbhol e stock, or vertical handgrip.

on



OCoO~NOUIRWN P

44

45
46
47
48
49
50
51
52
53
54

A. 10545 4

(vii) A sem automatic shotgun that does not have a fixed rmagazi ne.

(viii) Any shotgun with a revolving cylinder.

(ix) A semiautomatic, centerfire firearmthat is not arifle, pistol,
or shotgun, that does not have a fixed magazi ne, but that has any one of
the foll ow ng:

(1) A pistol grip that protrudes conspi cuously beneath the action of
t he weapon.

(1) A thunbhol e stock.

(I'11) A folding or tel escoping stock.

(I1'V) A grenade |auncher or flare | auncher.

(V) A flash suppressor.

(M) A forward pistol grip.

(M1) A threaded barrel, capable of accepting a flash suppressor,

forward handgrip, or silencer.

(M11) A second handgri p.

(I X) A shroud that is attached to, or partially or conpletely encir-
cles, the barrel that allows the bearer to fire the weapon wi thout burn-
ing the bearer's hand, except a slide that encloses the barrel.

(X) The capacity to accept a detachable magazine at some |ocation
outside of the pistol grip.

(x) A semautomatic, centerfire firearmthat is not a rifle, pistol,
or shotgun, that has a fixed nagazine with the capacity to accept nore
than 10 rounds.

(xi) A semiautomatic, centerfire firearmthat is not arifle, pistol,
or shotgun, that has an overall length of Iess than 30 inches.

(B) For purposes of this paragraph, "fixed nagazi ne" means an ammuni -
tion feeding device contained in, or pernanently attached to, a firearm
in such a manner that the device cannot be renpved wi thout disassenbly
of the firearm action.

(C) The Legislature finds a significant public purpose in exenpting
from the definition of "assault weapon" pistols that are designed
expressly for use in Aynpic target shooting events. Therefore, those
pistols that are sanctioned by the International A ynpic Commttee and
by USA Shooting, the national governing body for international shooting
conmpetition in the United States, and that were used for A ynpic target
shooti ng purposes as of January 1, 2001, and that would otherwi se fall
within the definition of "assault weapon" pursuant to this section are
exenpt, as provided in subparagraph (D) of this paragraph.

(D) "Assault weapon" does not include either of the follow ng:

(i) Any antique firearm

(ii) Any of the follow ng pistols, because they are consistent wth
the significant public purpose expressed in subparagraph (C) of this
par agr aph:

MANUFACTURER MODEL CALI BER
BENELLI VP90 . 22LR

BENELLI MPO0 .32 S&W LONG
BENELLI MP95 . 22LR

BENELLI MP95 .32 S&W LONG
HAMVERLI 280 . 22LR
HAMVERLI 280 .32 S&W LONG
HAMVERL | SP20 . 22LR

HAMMVERL | SP20 .32 S&W LONG
PARDI NI GPO . 22 SHORT
PARDI NI GP- SCHUMANN .22 SHORT
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PARDI NI HP .32 S&W LONG
PARDI NI VP .32 S&W LONG
PARDI NI SP . 22LR

PARDI NI SPE . 22LR

WAL THER GSP . 22LR

WAL THER GSP .32 S&W LONG
WAL THER osP . 22 SHORT
WALTHER OSP- 2000 .22 SHORT

(iii) The Division of Crimnal Justice Services shall create a program
that is consistent with the purposes stated in subparagraph (C) of this
paragraph to exenpt new nodels of conpetitive pistols that would other-
wise fall wthin the definition of "assault weapon" pursuant to this
section frombeing classified as an assault weapon. The exenpt conpet-
itive pistols may be based on recomrendati ons by USA Shooting consi st ent
with the regulations contained in the USA Shooting Oficial Rules or may
be based on the recomendation or rules of any other organization that
t he division deens rel evant.

(c) "Firearn neans a device, designed to be used as a weapon, from
which is expelled through a barrel, a projectile by the force of an
expl osion or other form of conbustion.

(d) (1) "Firearm precursor part" means a conponent of a firearm that
is necessary to build or assenble a firearmand is described in either
of the follow ng categories:

(A) An unfinished receiver, including both a single part receiver and
a multiple part receiver, such as a receiver in an AR 10- or AR 15-style
firearm An unfinished receiver includes a receiver tube, a nolded or
shaped polynmer frame or receiver, a netallic casting, a netallic forg-
ing, and a receiver flat, such as a Kal ashni kov-styl e weapons system
Kal ashni kov-styl e receiver channel, or a Browning-style receiver side
pl at e.

(B) An unfinished handgun frare.

(2) The Division of Crimnal Justice Services, consistent with this
subdi vi sion, shall provide witten guidance and pictorial diagranms
denmonstrating each category of firearm precursor part specified in para-
graph (1) of this subdivision.

(3) Firearm parts that can only be wused on antique firearms, as
defined in section 265.00 of the Penal Law, are not firearm precursor
parts.

(4) Afirearmprecursor part is not a firearmor the frane or receiver
of a firearm

(e) "Unserialized firearnt nmeans a firearmthat does not have a serial
nunber as required by law or has had its serial nunber altered or oblit-
er at ed.

8§ 3. (a) Notwithstanding any other law, no person within this state
may nmanufacture or cause to be manufactured, distribute, transport, or
import into the state, or cause to be distributed, transported, or
inmported into the state, keep for sale, offer or expose for sale, or
give or lend, any assault weapon, .50 BMS rifle, or unserialized
firearm except as provided in subdivisions (d) and (e) of section four
of this act.

(b) No person within this state may manufacture or cause to be nmanu-
factured, distribute, transport, or inport into the state, or cause to
be distributed or transported or inported into the state, keep for sale,
offer or expose for sale, or give or lend, any firearm precursor part.
This subdivision shall not apply to a manufacturer or inporter of
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firearms licensed pursuant to Chapter 44 (comencing with Section 921)
of Part |I of Title 18 of the United States Code, and the regulations
i ssued pursuant thereto, except that the manufacturer or inporter shal
not performany of the acts prohibited by this subdivision with respect
to a kit of firearmprecursor parts containing all parts necessary to
construct a functioning firearm

(c) The prohibitions described in subdivisions (a) and (b) of this
section apply whether or not the assault weapon, .50 BMGrifle, wunseri-
alized firearm or firearmprecursor part is msused or is intended to
be misused in a crimnal or unlawful manner.

(d) Subdivisions (a) and (b) of this section do not apply to the sale
of an assault weapon, .50 BMGrifle, unserialized firearm or firearm
precursor part to, or the purchase, transport, inportation, sale or
other transfer, or manufacture of, an assault weapon, a .50 BMGrifle,
unserialized firearm or firearm precursor part by, any |aw enforcenent
agency, public entity that enpl oys peace officers, or any authorized | aw
enforcenment representative thereof, if that person or entity is not
prohibited by | aw from possessing an assault weapon, .50 BMs rifle,
unserialized firearm or firearm precursor part, including, wthout
limtation, the Division of Crimnal Justice Services, a police depart-
ment or sheriffs' or marshals' office, the Departnment of Corrections and
Conmmmuni ty Supervision, the Division of State Police, the Attorney CGener-
al, a district attorneys' office, the Departnment of Environnental
Conservation, the Ofice of Parks, Recreation and Historic Preservation
the Cannabis Control Board, the mlitary or naval forces of this state
or of the United States, a |law enforcenent or mlitary agency of another
state, any federal |aw enforcenent agency, or any foreign government or
agency approved by the United States Departnent of State, for use in the
di scharge of the official duties of such entities.

(e) Subdivisions (a) and (b) of this section do not apply to a person
who is the executor or adnministrator of an estate that includes an
assault weapon or a .50 BMGrifle registered in this state, or that was
legally possessed within this state, or a firearmassigned a serial
nunber that is disposed of as authorized by the probate court, if the
di sposition is otherwise pernmitted under the | aws of New York State

8 4. (a) Notwithstanding the provisions of section three of this act,
any licensed firearnms deal er nmay take possession of any assault weapon
or .50 BMGrifle fromany person to whomit is legally registered or who
has been issued a permt to possess it pursuant to New York State |aw,
or of any firearm precursor part, for the purposes of servicing or
repair.

(b) Notwi thstanding the provisions of section three of this act, any
licensed firearnms deal er may transfer possession of any assault weapon,
.50 BMG rifle, or firearm precursor part received pursuant to subdivi-
sion (a) of this section, to a gunsmth for purposes of repairing or
servicing that weapon. Atransfer is permssible only to the follow ng
per sons:

(1) A gunsnith enpl oyed the deal er

(2) A gunsmith with whomthe dealer has contracted for gunsmthing
servi ces.

(c) Paragraph (2) of subdivision (b) of this section applies only if
the gunsmth receiving the assault weapon, .50 BMG rifle, or firearm
precursor part nmeets both of the follow ng qualifications:

(1) The gunsmith holds a dealer |license issued pursuant to Chapter 44
(comencing with Section 921) of Title 18 of the United States Code and
the regul ations issued pursuant thereto.
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(2) The gunsmth holds any business license required by a state or
| ocal governmental entity.

(d) In addition to the uses permitted under New York State |aw, any
Iicensed gun dealer who lawfully possesses an assault weapon, .50 BMG
rifle, or firearm precursor part pursuant to those provisions may do
either of the follow ng:

(1) Transport the firearmor firearm precursor part between dealers or
out of the state if that person is permitted pursuant to the Nationa
Firearms Act. Any transporting allowed by this section or section three
of this act shall be in conpliance with the Penal Law.

(2) Sell the firearmor firearmprecursor part to a resident outside
the state.

(e) Notwithstanding the provisions of section three of this act, any
i ndi vi dual nay, provided that the assault weapon or .50 BMGrifle, unse-
rialized firearm or firearmprecursor part is transported in conpliance
with the Penal Law, do any of the foll ow ng:

(1) Arrange in advance to relinquish an assault weapon, .50 BMGrifle,
unserialized firearm or firearmprecursor part to a police or sheriff's
departnment.

(2) Sell, deliver, or transfer an assault weapon, .50 BMcrifle, unse-
rialized firearm or firearmprecursor part to an authorized represen-
tative of a city, city and county, county, or state governnent, or of
the federal governnent, provided that the entity is acquiring the weapon
as part of an authorized, voluntary program in which the entity is
buyi ng or receiving weapons from private individuals.

(3) Transfer, relinquish, or dispose of a firearmor precursor part in
conmpliance with the requirenents of the Penal Law.

8 5. (a) Notwi thstanding any other |aw, the requirenents of this act
shall be enforced exclusively through the private civil actions
described in section six of this act. No enforcenent of this act may be
taken or threatened by this state, a political subdivision, a district
or county or city attorney, or an executive or admnistrative officer or
enpl oyee of this state or a political subdivision against any person
except as provided in section six of this act.

(b) The fact that conduct violates this act shall not be an independ-
ent basis for enforcenment of any other law of this state, or the denial
revocation, suspension, or wthholding of any right or privilege
conferred by the law of this state or a political subdivision, or a
threat to do the same, by this state, a political subdivision, a
district or county or city attorney, or an executive or admnistrative
officer or enployee of this state or a political subdivision, or a
board, conmi ssion, or simlar body assigned authority to do so under
| aw, against any person, except as provided in section six of this act.
Nor shall any civil action predicated upon a violation of this act be
brought by this state, a political subdivision, a district or county or
city attorney, or an executive or adm nistrative officer or enployee of
this state or a political subdivision. For avoidance of doubt, the
rights and privileges described by this subdivision include, but are not
limted to, any business licenses and permits issued pursuant to New
York State law or any firearns, amunition, or precursor parts dealer or
vendor |icenses issued pursuant to the Penal Law. This subdivision shal
not be construed to prevent or limt enforcenment of any other |aw regu-
| ating conduct that also violates this act.

(c) Subdivisions (a) and (b) of this section shall not be construed to
do any of the follow ng:

(1) Legalize the conduct prohibited by the Penal Law.
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(2) Waive any requirenents prescribed by the Penal Law.

(3) Limt or affect the availability of a renedy established by
section six of this act.

(4) Limt the enforceability of any other laws that regulate or
prohibit any conduct relating to assault weapons, .50 BMGrifles, or
firearm precursor parts.

8 6. (a) Any person, other than an officer or enployee of a state or
| ocal governnental entity in this state, may bring a civil action
agai nst any person who does any of the follow ng:

(1) Knowingly violates section three of this act.

(2) Knowi ngly engages in conduct that aids or abets a violation of
section three of this act, regardless of whether the person knew or
shoul d have known that the person aided or abetted would be violating
section three of this act.

(3) Knowingly commts an act with the intent to engage in the conduct
descri bed by paragraph (1) or (2) of this subdivision.

(b) If a claimant prevails in an action brought under this section,
the court shall award all of the follow ng:

(1) Injunctive relief sufficient to prevent the defendant from violat-
ing this act or engaging in acts that aid or abet violations of this
act .

(2) (A (i) Statutory damages in an anount of not |less than ten thou-
sand dollars (%$10,000) for each weapon or firearm precursor part as to
whi ch the defendant violated section three of this act, and for each
weapon or firearm precursor part as to which the defendant aided or
abetted a violation of section three of this act.

(ii) This subparagraph shall remain in effect unless found by a court

to be invalid or unconstitutional, in which case this subparagraph is
repeal ed and subparagraph (B) of this paragraph shall becone opera-
tional

(B) (i) Statutory danages in an appropriate anmount to be determni ned by
the court for each violation of this act. In making that determnation
the court shall consider factors that include, but are not Ilimted to,
the nunber of firearnms or precursor parts involved in the defendant's
violation of this act, the duration of the prohibited conduct, whether
the defendant has previously violated this act or any other federal
state, or local |law concerning the regulation of firearns, and any ot her
factors tending to increase the risk to the public, such as proximty of
the violations to sensitive places.

(ii) This subparagraph shall becone effective only if a court finds
subpar agraph (A) of this paragraph to be invalid or unconstitutional.

(3) Attorney's fees and costs.

(c) Notwithstanding subdivision (b) of this section, a court shall not
award relief wunder this section in response to a violation of subdivi-
sion (a) of this section if the defendant denmpnstrates that the defend-
ant previously paid the full amount of any nonetary award under subdivi-
sion (b) of this section in a previous action for each firearmor
firearmprecursor part as to which the defendant violated, or aided or
abetted a violation of, section three of this act.

(d) Notwithstanding any other Jlaw, a cause of action under this
section shall be extinguished unless the action is brought not [later
than four years after the cause of action accrues.

(e) An act or omission in violation of section three of this act shal
be deemed an injury in fact to all residents of, and visitors to, this
state, and any such person shall have standing to bring a civil action
pursuant to this section.
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(f) Notw thstanding any other |law, none of the following is a defense
to an action brought under this section:

(1) A defendant's ignorance or mistake of |aw

(2) A defendant's belief that the requirenents of this act are uncon-
stitutional or were unconstitutional.

(3) A defendant's reliance on any court decision that has been over-
ruled on appeal or by a subsequent court, even if that court decision
had not been overruled when the defendant engaged in conduct that
violates this act.

(4) A defendant's reliance on any state or federal court decision that
is not binding on the court in which the action has been brought.

(5) Non-rmutual issue preclusion or non-nutual claimpreclusion.

(6) Any claim that the enforcenment of this act or the inposition of
civil liability against the defendant wll violate a constitutiona
right of a third party.

(7) A defendant's assertion that this act proscribes conduct that is
separately prohibited by the Penal Law or any other law of this state,
or that this act proscribes conduct beyond that which is already prohib-
ited by the Penal Law or any other law of this state.

(8 Any claim that the assault weapon, .50 BMGrifle, or firearm
precursor part at issue was not msused, or was not intended to be
m sused, in a crimnal or unlawful nmanner.

(g) (1) Both of the following are affirmative defenses to an action
brought under this section:

(A) A person sued under paragraph (2) of subdivision (a) of this
section reasonably believed, after conducting a reasonable investi
gation, that the person aided or abetted was conplying with this act.

(B) A person sued under paragraph (3) of subdivision (a) of this
section reasonably believed, after conducting a reasonable investi-
gation, that the person was conplying with this act or was aiding or
abetting another who was conplying with this act.

(2) The defendant has the burden of proving an affirmative defense
under this subdivision by a preponderance of the evidence.

(h) This section shall not be construed to inpose liability on any
speech or conduct protected by the First Anendnent to the United States
Constitution, as nmade applicable to the states through the Fourteenth
Amendnent to the United States Constitution, or by the New York State
Constitution.

(i) Notwithstanding any other law, this state, a state official, or a
district, county, or city attorney shall not intervene in an action
brought under this section. However, this subdivision does not prohibit
a person described by this subdivision from filing an amcus curiae
brief in the action

(j) Notwithstanding any other law, a court shall not award attorney's
fees or costs to a defendant in an action brought under this section.

(k) An action pursuant to this section shall not be brought against a
federal governnent, state, political subdivision, or an enployee of a
federal governnent, state, or political subdivision on the basis of acts
or omssions in the course of discharge of official duties.

8 7. (a) A defendant agai nst whom an action is brought under section
six of this act does not have standing to assert the right of another
i ndividual to keep and bear arns under the Second Anendnent to the
United States Constitution as a defense to liability under that section
unl ess either of the following is true:

(1) The United States Supreme Court holds that the courts of this
state nust confer standing on that defendant to assert the third-party
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rights of other individuals in state court as a matter of federa
constitutional |aw

(2) The defendant has standing to assert the rights of other individ-
ual s under the tests for third-party standing established by the United
States Suprene Court.

(b) A defendant in an action brought under section six of this act may
assert an affirmative defense to liability under this section if both of
the following are true

(1) The defendant has standing to assert the third-party right of an
i ndividual to keep and bear arns in accordance with subdivision (a) of
this section.

(2) The defendant denonstrates that the relief sought by the claimant
will violate a third-party's rights under the Second Anmendnent to the
United States Constitution right as defined by clearly established case
law of the United States Suprenme Court.

(c) Nothing in this section shall in any way |limt or preclude a
defendant from asserting the defendant's personal constitutional rights
as a defense to liability under section six of this act, and a court
shall not award relief under section six of this act if the conduct for
whi ch the defendant has been sued was an exercise of a state or federa
constitutional right that personally belongs to the defendant.

8§ 8. This act shall not be construed to do any of the follow ng:

(a) Authorize the initiation of a cause of action under this act
agai nst a person purchasing, obtaining, or attenpting to purchase or
obtain an assault weapon, .50 BM5 rifle, unserialized firearm or
firearmprecursor part froma person acting in violation of this act.

(b) Wiolly or partly repeal, either expressly or by inplication, any
other statute that regulates or prohibits any conduct relating to
assault weapons, .50 BMG rifles, unserialized firearms, or firearm
precursor parts, including the Penal Law.

(c) Restrict a political subdivision fromregulating or prohibiting
conduct relating to assault weapons, .50 BMG rifles, wunserialized
firearms, or firearm precursor parts in a manner that is at |east as
stringent as the laws of this state.

§ 9. (a) Notwithstanding any other law, a civil action brought under
section six of this act shall be brought in any of the foll ow ng:

(1) The county in which all or a substantial part of the events or
omi ssions giving rise to the claimoccurred.

(2) The county of residence for any one of the natural person defend-
ants at the time the cause of action occurred.

(3) The county of the principal office in this state of any one of the
defendants that is not a natural person.

(4) The county of residence for the claimant if the claimant is a
natural person residing in this state.

(b) Notwithstanding any other law, if a civil action is brought under
section six of this act in one of the venues described by subdivision
(a) of this section, the action shall not be transferred to a different
venue without the witten consent of all parties.

8§ 10. (a) Notwithstanding any other law, this state has sovereign
imunity, a political subdivision has governnental immunity, and each
officer and enployee of this state or a political subdivision has offi-
cial inmunity in any action, claim or counterclaimor any type of |ega
or equitable action that challenges the validity of any provision or
application of this act, on constitutional grounds or otherw se.
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(b) A provision of state |aw shall not be construed to waive or abro-
gate an i Mmunity described by subdivision (a) of this section unless it
expressly waives immunity under this section.

8§ 11. (a) It is the intent of the Legislature that every provision
section, subdivision, sentence, clause, phrase, and word in this act,
and every application of the provisions in this act, are severable from
each ot her.

(b) If any application of any provision in this act to any person,
group of persons, or circunstances is found by a court to be invalid or
unconstitutional, the remaining applications of that provision to al
other persons and circunmstances shall be severed and shall not be
affected. Al constitutionally valid applications of this act shall be
severed fromany applications that a court finds to be invalid, |eaving
the valid applications in force, because it is the Legislature's intent
and priority that the valid applications be allowed to stand al one. Even
if a reviewing court finds a provision of this act to inpose an uncon-
stitutional burden in a large or substantial fraction of rel evant cases,
the applications that do not present an unconstitutional burden shall be
severed fromthe remai ning applications and shall remain in force, and
shall be treated as if the Legislature had enacted a statute linted to
t he persons, group of persons, or circunstances for which the statute's
application does not present an unconstitutional burden. |If any court
declares or finds a provision of this act facially wunconstitutional
when discrete applications of that provision can be enforced agai nst a
person, group of persons, or circunstances without violating the United
States Constitution and the New York State Constitution, those applica-
tions shall be severed fromall remaining applications of the provision,
and the provision shall be interpreted as if the Legi slature had enacted
a provision limted to the persons, group of persons, or circunstances
for which the provision's application will not violate the United States
Constitution and the New York State Constitution

(c) The Legislature further declares that it would have enacted this
act, and each provision, section, subdivision, sentence, clause, phrase,
and word, and all constitutional applications of this act, irrespective
of the fact that any provision, section, subdivision, sentence, clause,
phrase, or word, or application of this act, were to be declared uncon-
stitutional or to represent an unconstitutional burden.

(d) If any provision of this act is found by any court to be unconsti -
tutionally vague, then the applications of that provision that do not
present constitutional vagueness problens shall be severed and renain in
force.

(e) A court shall not decline to enforce the severability requirenents
of this section on the ground that severance would rewite the statute
or involve the court in legislative or |awaking activity. A court that
declines to enforce or enjoins a state official fromenforcing a statu-
tory provision of this act does not rewite a statute, as the statute
continues to contain the same words as before the court's decision. Each
of the following is true about a judicial injunction or declaration of
unconstitutionality of a provision of this act:

(1) It is nothing nmore than an edict prohibiting enforcenment that may
subsequently be vacated by a later court if that court has a different
understanding of the requirenments of the New York State Constitution or
the United States Constitution.

(2) It is not a formal amendnent of the | anguage in a statute.
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(3) It no nbre rewites a statute than a deci sion by the executive not
to enforce a duly-enacted statute in a limted and defined set of
ci rcunst ances.

8§ 12. This act shall become inoperative upon invalidation of Subchap-
ter H (comencing with Section 171.201) of Chapter 171 of the Texas
Health and Safety Code in its entirety by a final decision of the United
States Supreme Court or Texas Suprene Court, and is repeal ed on January
1 of the follow ng year

§ 13. The civil practice law and rules is anended by adding a new
section 1503 to read as fol |l ows:

8§ 1503. Firearmrestriction challenge liability. (a) Notw thstanding
any other law, any person, including an entity, attorney, or law firm
who seeks declaratory or injunctive relief to prevent this state., a
political subdivision., a governnental entity or public official in this
state, or a person in this state fromenforcing any statute, ordinance,
rule, regulation, or any other type of lawthat regulates or restricts
firearns, in any state or federal court, or that represents any litigant
seeking that relief in any state or federal court, is jointly and
severally liable to pay the attorney's fees and costs of the prevailing
party.

(b) For purposes of this section, a party is considered a prevailing
party if a state or federal court does either of the foll ow ng:

(1) disnisses any claimor cause of action brought by the party seek-
ing the declaratory or injunctive relief described by subdivision (a) of
this section, regardless of the reason for the disnissal; or

(2) enters judgnent in the party's favor on any claimor cause of
action.

(c) Regardless of whether a prevailing party sought to recover attor-
ney's fees or costs in the underlying action, a prevailing party under
this section nmay bring a civil action to recover attorney's fees and
costs against a person., including an entity, attorney, or law firm that
sought declaratory or injunctive relief described by subdivision (a) of
this section not later than the third anniversary of the date on which,
as applicabl e:

(1) the disnmissal or judgnent described by subdivision (b) of this
section becones final upon the conclusion of appellate review or

(2) the tinme for seeking appellate review expires.

(d) None of the following are a defense to an action brought under
subdi vision (c) of this section:

(1) a prevailing party under this section failed to seek recovery of
attorney's fees or costs in the underlying action;

(2) the court in the wunderlying action declined to recognize or
enforce the requirenents of this section; and/or

(3) the court in the underlying action held that any provision of this
section is invalid, unconstitutional, or preenpted by federal |aw
notw t hstandi ng the doctrines of issue or claimpreclusion.

(e) Any person, including an entity, attorney, or lawfirm who seeks
declaratory or injunctive relief as described in subdivision (a) of this
section, shall not be deened a prevailing party under this section or
any other provision of this chapter.

8§ 14. (a) A statute that regulates or prohibits firearnms shall not be
construed to repeal any other statute that regulates or prohibits
firearms, either wholly or partly, wunless the later-enacted statute
explicitly states that it is repealing the other statute.

(b) A statute shall not be construed to restrict a political subdivi-
sion fromregulating or prohibiting firearns in a nanner that is at
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| east as stringent as the laws of this state, unless the statute explic-
itly states that political subdivisions are prohibited fromregulating
or prohibiting firearns in the manner described by the statute.

(c) Every statute that regulates or prohibits firearms is severable in
each of its applications to every person and circunstance. |If any stat-
ute that regulates or prohibits firearnms is found by any court to be
unconstitutional, either on its face or as applied, then all applica-
tions of that statute that do not violate the United States Constitution
and New York State Constitution shall be severed from the unconstitu-
tional applications and shall remain enforceable, notw thstandi ng any

other law, and the statute shall be interpreted as if containing
language linmiting the statute's application to the persons, group of
persons, or circunmstances for which the statute's application wll not

violate the United States Constitution and New York State Constitution.
8§ 15. This act shall take effect inmmedi ately.



