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| N ASSEMBLY

July 6, 2022

Introduced by COW TTEE ON RULES -- (at request of M of A Abbate) --
read once and referred to the Conmittee on Governmental Enployees

AN ACT to anend the retirenent and social security law, in relation to
nodi fying the retirement program for Triborough bridge and tunne
menbers; to amend the crimnal procedure law, in relation to clarify-
ing the statutory peace officer designation of certain enployees of
the Triborough bridge and tunnel authority; and providing for the
repeal of certain provisions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 604-c of the retirenment and social security |law, as
added by chapter 472 of the |aws of 1995, paragraph 2 of subdivision c¢
and paragraph 7-a of subdivision e as amended by chapter 693 of the | aws
of 2003, paragraph 1 and subparagraph (ii) of paragraph 2 of subdivision
d as anended by chapter 18 of the laws of 2012, subparagraph (ii) of
paragraph 1 of subdivision d as anended by section 6 of part TT of chap-
ter 56 of the laws of 2022, paragraph 1 of subdivision e as amended by
chapter 661 of +the Ilaws of 2002, subparagraph (iv) of paragraph 3 of
subdi vi sion e as added by chapter 365 of the |laws of 1999, subparagraph
(i) of paragraph 8 of subdivision e as amended by chapter 448 of the
| aws of 2018 and paragraph 9 of subdivision e as amended by chapter 664
of the laws of 1996, is amended to read as foll ows:

§ 604-c. [Fwenty—yeartage—iiity] Twenty-vyear retirenment programfor
Tri borough bridge and tunnel nenbers. a. Definitions. The follow ng
words and phrases as used in this section shall have the foll owi ng nean-
ings unless a different meaning is plainly required by the context.

1. "Triborough bridge and tunnel nenber" shall nean a nenber (as
defined in subdivision e of section six hundred one of this article) who
is enployed by the Triborough bridge and tunnel authority as a bridge
and tunnel officer, sergeant, or lieutenant in a non-managerial posi-
tion.

2. [ “wenty—yeartage—fiity] "Twenty-vear retirenment program shal

mean all the terns and conditions of this section.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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3. "Starting date of the [twenty—yearfage—fifiy] twenty-year retire-
ment prograni shall nean the date of enactnment of the act which added

this section, as such date is certified pursuant to section forty-one of
the legislative | aw,

4. "Participant in the [twenty—yeartage—fifty] twenty-year retirenent
progranmt shall mean any Tri borough bridge and tunnel nenber who, under
the applicable provisions of subdivision b of this section, is entitled
to the rights, benefits and privileges and is subject to the obligations
of the [twenty—yearfage—fifity] twenty-year retirenent program as appli-
cable to himor her.

5. "Discontinued nmenber” shall mean a participant in the [twensty—
yeartage—iHfty] twenty-year retirenment program who, while he or she was
a Triborough bridge and tunnel nenber, discontinued service as such a
menber and has a right to a deferred vested benefit under subdivision d
of this section.

6. "Adnministrative code" shall mean the admnistrative code of the
city of New YorKk.

b. Participation in [twesty—yeartfage—F4iity] twenty-year retirenent
program 1. Subject to the provisions of paragraph six of this subdivi-
sion, any person who is a Triborough bridge and tunnel nenber on the
starting date of the [twenby—yearfage—Hfty] twenty-year retirenent
program and who, as such a bridge and tunnel nenber or otherw se, |ast
becanme subject to the provisions of this article prior to such starting
date, may elect to becone a participant in the [twerty—yearfage—fifiy]
twenty-year retirenent programby filing, within one hundred eighty days
after the starting date of the [twepty—yearfage—iifty] twenty-year
retirenent program a duly executed application for such participation
with the retirement system of which such person is a nenber, provided he
or she is such a bridge and tunnel nenber on the date such application
is filed.

2. Subject to the provisions of paragraph six of this subdivision, any
person who beconmes a Triborough bridge and tunnel nmenber after the
starting date of the [twenty—yearfage—Fifty] twenty-year retirenent
program and who, as such a bridge and tunnel nenber or otherw se, |ast
becane subject to the provisions of this article prior to such starting
date, may elect to beconme a participant in the [twesty—yearfage—iiiy]
twenty-yvear retirement programby filing, within one hundred ei ghty days
after becom ng such a bridge and tunnel nenber, a duly executed applica-
tion for such participation with the retirement system of which such
person is a nmenber, provided he or she is such a bridge and tunne
menber on the date such application is filed.

3. Any election to be a participant in the |[twenaty—yearfage—Fiy]
twenty-year retirement program shall be irrevocable

4. Each Triborough bridge and tunnel nenber who becones subject to the
provisions of this article on or after the starting date of the [twerty—
yeartage—ifty] twenty-year retirenment program shall becone a partic-
i pant in the [twenrty—yearfage—fifiy] twenty-year retirenent program on
the date he or she beconmes such a bridge and tunnel nenber.

5. Wiere any participant in the [twenty—yearfage—iity] twenty-year
retirenent program shall cease to be enployed by the Triborough bridge
and tunnel authority as a bridge and tunnel nenber, he or she shal
cease to be such a participant and, during any period in which such
person is not so enployed, he or she shall not be a participant in the

i ] twenty-year retirenment program and shall not be
eligible for the benefits of subdivision c of this section.
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6. Wiere any participant in the [twenty—yearfagefifiy] twenty-year
retirenent programtermnates service as a Triborough bridge and tunne

menber and returns to such service as a Triborough bridge and tunne
menber at a later date, he or she shall again beconme such a participant
on that date.

c. Service retirement benefits. 1. A participant in the [twensty—

] twenty-year retirement program

(i) who has conmpleted twenty or nore years of credited service; and

(11) [whe—has—attainedage—ttty——and

3] who has paid, before the effective date of retirenment, al
addi tional menber contributions and interest (if any) required by subdi-
vision e of this section; and

[(~~] (iii) who files with the retirement system of which he or she
is a menber an application for service retirenment setting forth at what
tinme he or she desires to be retired; and

[5] (iv) who shall be a participant in the [twenty—yreariage—iiy]
twenty-year retirenent programat the time so specified for his or her
retirenent; shall be retired pursuant to the provisions of this section
affording early service retirement.

2. (i) Notwithstanding any other provision of law to the contrary, the
early service retirement benefit for participants in the [twensty—
yeartage—ifty] twenty-yvear retirenment programwho retire pursuant to
par agraph one of this subdivision shall be a pension consisting of:

(A) an anount, on account of the required mninumperiod of service,
equal to one-half of his or her final average salary; plus

(B) an anmount of credited service, or fraction thereof, beyond such
requi red mni mum period of service equal to one and one-half percent of
his or her final average sal ary.

(ii) The maxi mum pensi on conputed w t hout optional nodification paya-
bl e pursuant to subparagraph (i) of this paragraph shall equal that
payabl e upon conpletion of thirty years of service

d. Vesting. 1. A participant in the [twerty—yearfage—fifiy] twenty-
year retirenent program [whe] shall be entitled to receive a deferred
vested benefit as provided in this subdivision if such participant:

(i) discontinues service as a Triborough bridge and tunnel nenber,
ot her than by death or retirenent; and

(ii) prior to such discontinuance, conpleted five but | ess than twenty
years of credited service; and

(iii) has paid, prior to such discontinuance, all additional nmenber
contributions and interest (if any) required by subdivision e of this
section; and

(iv) does not withdraw in whole or in part his or her accunulated
menber contributions pursuant to section six hundred thirteen of this
article unless such participant thereafter returns to public service and
repays the anmounts so withdrawn, together wth interest, pursuant to
such section six hundred th|rteen[———shaLL——be—en++%#ed—%e—#eee+¥e—a

: ].

2. (i) Upon such discontinuance under the conditions and in conpliance
with the provisions of paragraph one of this subdivision, such deferred
vested benefit shall vest automatically.

(ii) In the case of a participant who is not a New York city revised
pl an menber, such vested benefit shall becone payable on the earliest
date on whi ch such di scontinued nenber could have retired for service if
such discontinuance had not occurred or, in the case of a participant
who is a New York city revised plan nenber, such vested benefit shall
becone payabl e at age sixty-three.
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3. Such deferred vested benefit shall be a pension consisting of an
anount equal to two and one-half percent of such discontinued nenber's
final average salary, multiplied by the nunber of years of credited
servi ce.

e. Additional nenmber contributions. 1. |In addition to the menber
contributions required by section six hundred thirteen of this article,
each participant in the [twerby—yearfage—fifiy] twenty-yvear retirenent
programin the rank of bridge and tunnel officer shall contribute to the
retirenent system of which he or she is a menber (subject to the appli-
cable provisions of subdivision d of section six hundred thirteen of
this article) an additional five and flfty one- hundr edt hs percent of his
or her compensation and each part|C|pant in the [twenty—yeartage—Hity]
twenty-year retirenent program in the rank of sergeant or |ieutenant
shall contribute to the retirement system an additional six percent of
his or her conpensation earned fromall allowable service as a Tri bor-
ough bridge and tunnel nenber rendered on and after the date which is
one hundred eighty days prior to the starting date of the [tweniy—
yearage—Hty] twenty- year retirenent program A participant in the

[ twenty—yearfage—H+ty] twenty-vear retirement programshall contribute
addi tional menber contributions until the later of (i) the date as of

which he or she has twenty years of credited service as a bridge and
tunnel officer, or (ii) the third anniversary of the date that he or she
| ast becane a participant in the [#twenty—yearfage—fiy] twenty-year
retirenment program

2. Commencing wth the first full payroll perlod after each person
becones a participant in the [twerty—yeartage—fifiy] twenty-year retire-
ment program additional nenber contributions at the rate specified in
paragraph one of this subdivision shall be deducted (subject to the
appl i cabl e provisions of subdivision d of section six hundred thirteen
of this article) fromthe conpensati on of such participant on each and
every payroll of such participant for each and every payroll period.

3. (i) Subject to the provisions of subparagraph (ii) of this para-
graph, where any additional nenber contributions required by paragraph
one of this subdivision are not paid by deductions froma participant's
conmpensati on pursuant to paragraph two of this subdivision:

(A) that participant shall be charged with a contribution deficiency
consi sting of such unpaid anpbunts, together with interest thereon at the
rate of five percent per annum conpounded annually; and

(B) such interest on each ambunt of undeducted contributions shal
accrue from the end of the payroll period for which such amount woul d
have been deducted from conpensation if he or she had been a parti ci pant
at the beginning of that payroll period, until such amount is paid to
the retirenent system

(ii) Except as provided in subparagraph (iii) of this paragraph, no
i nterest shall be due on any such unpaid additional contributions which
are not attributable to the period prior to the first full payroll peri-
od referred to in paragraph two of this subdivision

(iii) Should any person who, pursuant to paragraph eight of this
subdi vi si on, has wi thdrawn any additional nenber contributions (and any
interest paid thereon) again becone a participant in the [twenty—
yeartage—ity] twenty-vear retirement program pursuant to paragraph six
of subdivision b of this section, an appropriate anmount shall be
i ncluded in such participant's contribution deficiency (including inter-
est thereon as «calculated pursuant to subparagraph (i) of this para-
graph) as if such additional contributions had never been made.
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(iv) Notwithstanding any other provisions of this paragraph, no
participant shall be charged interest for any period prior to March
twenty-fifth, nineteen hundred ninety-eight with respect to any contri b-
utions owed with respect to any payroll period beginning prior to such
dat e.

4. The head of a retirenent system which includes participants in the
[ twenty—yeartage—fifty] twenty-year retirement programin its menbership
may, consistent with the provisions of this subdivision, pronulgate
regul ati ons for the paynent of such additional menber contributions, and
any interest thereon, by such participants (including the deduction of
such contributions, and any interest thereon, from the participant's
compensation).

5. Were a contribution deficiency chargeable to a participant pursu-
ant to paragraph three of this subdivision has not been paid in ful
before the effective date of retirement, that participant shall not be
eligible to retire pursuant to subdivision ¢ of this section.

6. Where a contribution deficiency chargeable to a participant pursu-
ant to paragraph three of this subdivision has not been paid in ful
before the date of discontinuance of service, that participant shall not
be entitled to a deferred vested benefit pursuant to subdivision d of
this section.

7. Where a participant has not paid in full any contribution deficien-
cy chargeable to himor her pursuant to paragraph three of this subdivi-
sion, and a benefit, other than a refund of nmenber contributions pursu-
ant to section six hundred thirteen of this article or a refund of
additional nenber contributions pursuant to paragraph eight of this
subdi vi si on, becones payable under this article to the participant or to
his or her designated beneficiary or estate, the actuarial equival ent of
any such unpaid anount shall be deducted from the benefit otherwi se
payabl e.

7-a. Notwi thstandi ng paragraph six or seven of this subdivision, where
a deficiency chargeable to a participant pursuant to paragraph three of
thi s subdivision has not been paid in full while the participant is a
Tri borough bridge and tunnel nenber and such participant retires prior
to July first, two thousand el even, such participant nay elect to be
covered by this paragraph. Such participant shall be entitled to the
benefits provided in subdivision ¢ of this section provided that partic-
i pant authorizes the retirenent systemto deduct fromsuch benefits an
amount which will result in the deficiency, plus associated interest to
date of final paynent, being paid in full no later than July first, two
thousand eleven or such earlier date as agreed to by the participant.
Such anobunt will be deducted in equal installnments on a nonthly basis.
Nothing in this paragraph shall prevent the participant from nmaking a
partial paynent of the amount of the deficiency at the tine of retire-
ment so as to reduce the nonthly paynent nor to make a | unp sum paynent
equal to the anmount of the total unpaid balance at any tine during the
peri od of repaynent.

8. (i) Such additional menber contributions (and any interest thereon)
shall be paid into the contingent reserve fund of the retirenent system
of which the participant is a menber and shall not for any purpose be
deemed to be nenber contributions or accunulated contributions of a
menber under section six hundred thirteen of this article or otherw se
while he or she is a participant in the [twenty—yearfage—ifty¢] twenty-
vear retirement program or otherw se, except that, a surplus of such
addi tional nenmber contributions that are paid into the retirenent
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system s contingent reserve fund may be used for the sole purpose of
of fsetting a deficit of basic menber contributions.

(ii) Should a participant in the [twensty—yearfage—fifity] twenty-year
retirenment program who has rendered less than fifteen years of allowable
service as a Triborough bridge and tunnel menber cease to hold a posi-
tion as a Triborough bridge and tunnel nenber for any reason whatsoever,
his or her accunul ated additional nmenber contributions nmade pursuant to
this subdivision (together with any interest thereon paid to the retire-
ment system) may be withdrawn by him or her pursuant to procedures
promul gated in regulations of the board of trustees of the retirenent
system together with interest thereon at the rate of five percent per
annum conpounded annual |l y.

(iii) Except as provided in subparagraph (ii) of this paragraph, no
menber, while he or she is a participant or otherwise, shall have a
right to wthdraw such additional nenber contributions or any interest
thereon fromthe retirement system

9. A nenber who has made the additional contributions specified by
this subdivision may borrow a portion of such contributions, pursuant to
the provisions of section six hundred thirteen-b of this article.

8§ 2. Subdivision 20 of section 2.10 of the criminal procedure |aw, as
added by chapter 843 of the laws of 1980, is amended to read as foll ows:

20. Bridge and tunnel officers, sergeants [ard]. lieutenants,
captains, inspectors, deputy chiefs, assistant chiefs, and chiefs of the
Tri borough bridge and tunnel authority.

8 3. This act shall take effect inmediately; provided, however, that:

(a) section one of this act shall take effect on the one hundred twen-
tieth day after it shall have become a |l aw, provided that the Triborough
bridge and tunnel authority has elected prior to such effective date to
provide its enployees the retirenent incentive authorized by this act by
resol ution of its governing body specifying which titles and/or ranks
are covered by such election as anbngst those titles and/ or ranks
al ready covered by section 604-c of the retirement and social security
|l aw, provided, however, if the Triborough bridge and tunnel authority
shall not elect by resolution to provide its enployees the retirenent
i ncentive authorized by this act during the tinme period required by this
subdi vi si on, section one of this act shall be deened repeal ed; and

(b) the Triborough bridge and tunnel authority shall notify the |egis-
lative bill drafting comm ssion on whether it has el ected by resolution
to provide its enployees the retirenment incentive authorized by this act
within the tinme period required by subdivision (a) of this section in
order that the commi ssion may maintain an accurate and tinmely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed legislation, as it relates to Tier 4
and Tier 6 menmbers of the New York City Enployees' Retirement System
(NYCERS) who are menbers of the respective TBTA 20/50 Pl ans, woul d anend
Section 604-c of the Retirenent and Social Security Law (RSSL) to renove
age 50 as an eligibility requirement for service retirenent.

Effective Date: Upon enactnent, provided, however, that it shal
becone effective on the 120th day after enactnment in the event the TBTA
elects by resolution to provide to its enployees the retirenment incen-
tive authorized by the bill within such 120-day peri od.

| MPACT ON BENEFITS: Currently, menbers of the Tier 4 and Tier 6 TBTA
20/50 Plans are eligible to receive a service retirenent benefit upon
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attaining 20 or nore years of <credited service and age 50. Tier 4
menbers who | eave enploynent with at least five, but |less than 20 years
of service, are eligible to receive a vested retirenment benefit payable
on the date they would have attained 20 years of credited service and
age 50. Tier 6 nenbers who | eave enploynent with at |least five, but |ess
than 20 years of credited service are eligible to receive a vested
retirenent benefit payable at age 63.

Under the proposed legislation, if enacted, affected nenbers of the
TBTA 20/ 50 Plans would be eligible to receive a service retirenment bene-
fit upon attaining 20 years of credited service, without regard to age
Tier 4 nmenbers who | eave enploynent with at |least five, but |less than 20
years of credited service, would be eligible to receive a vested retire-
ment benefit payable on the date the menber woul d have conpl eted 20
years of credited service, without regard to age. Tier 6 nenbers who
| eave enploynent with at least five, but |less than 20 years of credited
service would continue to be eligible to receive a vested retirenent
benefit payabl e at age 63.

FI NANCI AL | MPACT - PRESENT VALUES: Based on the anticipated group of
menbers benefiting fromthe change in the eligibility requirenment and
the actuarial assunptions and nmethods descri bed herein, the enactnent of
this proposed legislation would increase the Present Value of Future
Benefits (PVFB) by approximately $6.2 million for TBTA

Under the Entry Age Nornal cost method used to determine the enployer
contributions to NYCERS, there would be an increase in the Unfunded
Accrued Liability (UAL) of approxinmately $7.3 mllion offset by a
decrease in the Present Value of future enployer Normal Cost of $1.1
mllion.

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTIONS: In accordance with
Section 13-638.2(k-2) of the Administrative Code of the City of New York
(ACCNY), new UAL attributable to benefit changes are to be anortized as
determ ned by the Actuary but are generally anortized over the renmining
working lifetinme of those inpacted by the benefit changes. As of June
30, 2021, the remaining working lifetine of the nmenmbers who coul d poten-
tially benefit from the change in the eligibility requirement for
retirenent is approximately seven years.

For the purposes of this Fiscal Note, the increase in UAL was anor-
tized over a seven-year period (six paynents under the One-Year Lag
Met hodol ogy (OYLM) using level dollar paynents. This paynment plus the
increase in the Normal Cost results in an increase in annual enployer
contributions of approximately $1.8 mllion each year for TBTA

CONTRI BUTI ON TIM NG For the purposes of this Fiscal Note, it is
assunmed that the changes in the PVFB and annual enpl oyer contributions
woul d be reflected for the first tine in the Final June 30, 2021 actuar-
ial valuation of NYCERS. In accordance with the OYLM used to detern ne
enpl oyer contributions, the increase in enployer contributions would
first be reflected in Fiscal Year 2023.

CENSUS DATA: The estimates presented herein are based on the census
data wused in the Prelimnary June 30, 2021 (Lag) actuarial valuation of
NYCERS to determine the Prelimnary Fiscal Year 2023 enployer contrib-
utions.

The 112 NYCERS Tier 4 nenbers as of June 30, 2021 who coul d potential -
Iy benefit fromthe change in the eligibility requirenent for retirenent
had an average age of approximately 42.7 years, average service of
approximately 16.8 vyears, and an average salary of approximtely
$112,700. As of June 30, 2021, there are no nenbers in the Tier 6 TBTA
20/ 50 PI an.
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ACTUARI AL ASSUMPTI ONS AND METHODS: The changes in the PVFB and annual
enpl oyer contributions presented herein have been cal cul ated based on
the actuarial assunptions and nmethods in effect for the Prelinminary June
30, 2021 (Lag) actuarial valuations used to determine the Prelimnary
Fi scal Year 2023 enpl oyer contributions of NYCERS.

RI SK  AND UNCERTAI NTY: The costs presented in this Fiscal Note depend

highly on the realization of the actuarial assunptions used, as well as
certain denographic characteristics of NYCERS and other exogenous
factors such as investnment, contribution, and other risks. |If actual

experience deviates fromactuarial assunptions, the actual costs could
differ fromthose presented herein. Costs are also dependent on the
actuarial methods used, and therefore different actuarial nethods could
produce different results. Quantifying these risks is beyond the scope
of this Fiscal Note.

Not neasured in this Fiscal Note are the follow ng:

* The initial, additional adm nistrative costs of NYCERS and ot her New
York City agencies to inplenent the proposed | egislation.

* The inpact of +this proposed |egislation on G her Postenploynent
Benefit (OPEB) costs.

* The amendment to include enunerated titles in the Cinmnal Proce-
dural | aw.

STATEMENT OF ACTUARIAL OPINION: |, Mchael J. Sanet, amthe Interim
Chi ef Actuary for, and independent of, the New York Cty Retirenent
Systenms and Pension Funds. | ama Fellow of the Society of Actuaries and

a Menber of the American Acadeny of Actuaries. | neet the Qualification
St andards of the Anerican Acadeny of Actuaries to render the actuarial
opinion contained herein. To the best of ny know edge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and with the Actuari al
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: This Fiscal Note 2022-67 dated My 31,
2022 was prepared by the Interim Chief Actuary for the New York City
Enpl oyees' Retirenent System This estinate is intended for wuse only
during the 2022 Legi sl ative Session.



