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STATE OF NEW YORK

10408

| N ASSEMBLY

May 13, 2022

I ntroduced by COMWM TTEE ON RULES -- (at request of M of A K Brown) --
read once and referred to the Conmttee on Corporations, Authorities
and Conmi ssi ons

AN ACT in relation to constituting chapter 61 of the consolidated | aws,
in relation to establishing the tobacco, nicotine and vaping law, to
anend the executive law, the public health |aw, the cannabis law, the
al coholic beverage control law, the nental hygiene |law, the tax |aw,
the general business law and the public officers law, in relation to
establishing the adult-use substances authority; to anmend the public
health law, in relation to establishing tobacco use and vaping aware-
ness and prevention prograns; and to repeal certain provisions of the
public health law relating to the regulation of tobacco products,
herbal cigarettes, snoking paraphernalia, distribution to mnors and
t obacco escrow funds

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Chapter 61 of the consolidated laws is enacted, to read as
fol | ows:

CHAPTER 61 OF THE CONSOLI DATED LAWS
TOBACCO, NI COTI NE AND VAPI NG LAW

ARTI CLE 1
SHORT TI TLE; DEFI NI TI ONS
Section 1. Short title.
2. Definitions.

Section 1. Short title. This chapter shall be known and may be cited
and referred to as the "tobacco, nicotine and vaping | aw'

8§ 2. Definitions. Wenever used in this chapter, unless otherw se
expressly stated or unless the context or subject matter requires a
different neaning, the following terns shall have the representative
meani ngs hereinafter set forth or indicated:

1. "Bar" neans any area, including outdoor seating areas, devoted to
the sale and service of alcoholic beverages for on-preni ses consunption

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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and where the service of food is only incidental to the consunption of
such bever ages.

2. "Enployer" means any person, partnership, association, limted
liability conmpany, corporation or nonprofit entity which enploys one or
nmore persons, including the |egislative, executive and judicial branches
of state governnent and any political subdivision of the state.

3. "Food service establishnent" neans any area, including outdoor
seating areas, or portion thereof in which the business is the sale of
food for on-prem ses consunpti on.

4. "Menbership association' neans a not-for-profit entity which has
been created or organi zed for a charitable, philanthropic, educational
political, social or other simlar purpose.

5. "Place of enploynent" neans any indoor area or portion thereof
under the control of an enployer in which enployees of the enployer
perform services, and shall include, but not be limted to, offices,
school grounds, retail stores, banquet facilities, theaters, food
stores, banks, financial institutions, factories, warehouses, enployee
cafeterias, lounges, auditoriums, gymnasiuns, restroons, elevators,
hal | ways, nuseuns, |libraries, bowing establishments, enployee nedica

facilities, roons or areas containing photocopying equipnment or other
of fice equi pnment used in conmon, and conpany vehi cl es.

6. "School grounds" nmeans any building, structure, and surrounding
out door grounds contained within a public or private pre-school, nursery
school, elenmentary or secondary school's legally defined property bound-
aries as registered in a county clerk's office, and any vehicles used to
transport children or school personnel.

7. "Retail tobacco business”" mneans a sole proprietorship, limted
liability conmpany, corporation, partnership or other enterprise in which
the primary activity is the retail sale of tobacco products and accesso-
ries, and in which the sale of other products is merely incidental.

8. "Snpoking" nmeans the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco or cannabis as
defined in section 222.00 of the penal |law, or cannabinoid henp as
defined in section three of the cannabis |aw

9. "Vapi ng" neans the use of an electronic cigarette.

10. "Retail electronic cigarette store" nmeans a retail store devoted
primarily to the sale of electronic cigarettes, and in which the sal e of
other products is nerely incidental. The sale of such other products
shall be considered incidental if such sales generate |less than twenty-
five percent of the total annual gross sales.

11. "Enforcenent officer"” means the enforcenent officer designated to
enforce the provisions of this chapter and hol d hearings pursuant there-
to; provided that in a city with a population of nore than one mllion
it shall also nmean an officer or enpl oyee or any agency of such city
that is authorized to enforce any local |aw of such city related to the
regul ati on of the sale of tobacco products to m nors.

12. "Person" means a person, firm conpany, corporation, partnership,
sole proprietor, limted partnership or association.

13. "Private club" means an organi zation with no nore than an insig-
nificant portion of its nenbership conprised of people under the age of
twenty-one years that regularly receives dues and/or paynents from its
menbers for the use of space, facilities and services.

14. "Tobacco products" means one or nore cigarettes or cigars, bidis,
chewi ng tobacco, powdered tobacco, nicotine water or any other tobacco
product s.
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15. "Herbal cigarette" neans any product nade primarily of an herb or
combi nati on of herbs, and intended to be snmoked in any of the nethods
that tobacco is smoked, including but not limted to, as a cigarette,
cigar or pipe filler.

16. "Bidis" neans a product containing tobacco that is wapped in
temburni | eaf (diospyros nel anoxylon) or tendra | eaf (diospyros excul-
pra), or any other product offered to consunmers as "beedi es" or "bidis".

17. "Tobacco business" neans a sole proprietorship, corporation
limted liability conpany, partnership or other enterprise in which the
primary activity is the sale, manufacture or pronotion of tobacco
t obacco products and accessories, either at wholesale or retail, and in
which the sale, nmanufacture or pronotion of other products is nerely
i nci dent al .

18. "Factory" nmeans any mll or other manufacturing establishnent
where one or nore persons are enployed in manufacturing including
maki ng, altering, repairing, finishing, bottling, canning, cleaning or
| aundering any article or thing.

19. "Q@utka" neans a product containing |linme paste, spices, areca and
t obacco.

20. "Nicotine water" means bottled water that is |aced with nicotine.

21. "Shisha" neans any product made primarily of tobacco or other
|l eaf, or any conbination thereof, snoked or intended to be snoked in a
hookah or water pipe.

22. "Electronic cigarette" or "e-cigarette" nmeans an el ectronic device
that delivers vapor which is inhaled by an individual wuser, and shal

include any refill, cartridge and any other conponent of such a device.

23. "Price reduction instrument” neans any coupon, voucher, rebate,
card, paper, note, form statenent, ticket, inmge, or other issue,
whet her in paper, digital, or any other form used for commercial

purposes to receive an article, product, service, or accommdati on wth-
out charge or at a discounted price

24. "Listed or non-discounted price" neans the price listed for ciga-
rettes, tobacco products, or vapor products intended or reasonably
expected to be used with or for the consunption of nicotine, on their
packages or any rel ated shel ving, posting, advertising or display at the
|l ocation where the cigarettes, tobacco products, or vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine, are sold or offered for sale, including all applicable
t axes.

25. "Retail dealer" neans a person licensed by the comm ssioner of

taxation and finance to sell cigarettes, tobacco products, or vapor
products in this state.

26. "Vapor products" means any nonconbustible liquid or gel, regard-
less of the presence of nicotine therein, that is nmanufactured into a
finished product for use in an electronic cigarette, including any
device that contains such nonconbustible liquid or gel. "Vapor product”
shall not include any device, or any conponent thereof, that does not
contain such nonconbustible liquid or gel, or any product approved by

the United States food and drug adm nistration as a drug or nedical
device, or manufactured and di spensed pursuant to title five-A of arti-
cle thirty-three of the public health | aw.

27. "Vapor products dealer"” means a person |licensed by the conmm ssion-
er of taxation and finance to sell vapor products in this state.

28. "Snoki ng paraphernalia" means any pi pe, water pipe, hookah, roll-
ing papers, electronic cigarette, vaporizer or any other device, equip-
ment or apparatus designed for the inhalation of tobacco or nicotine.
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ARTI CLE 2
TOBACCO, NI COTI NE AND VAPI NG AUTHORI TY
Section 10. Tobacco, nicotine and vaping authority.
11. Appointnent of authority.
12. Expenses.
13. Renoval .
14. Vacanci es; quorum
15. O ficers; enployees; offices.
16. Disqualification of nmenbers and enpl oyees of authority.
17. Powers and duties of the authority.
18. Powers and duties of the chairperson.
19. Cath of office.

8 10. Tobacco, nicotine and vaping authority. There is hereby estab-
lished, within the adult-use substances authority, the tobacco, nicotine
and vaping authority, which shall have jurisdiction to exercise the
powers and duties provided by this chapter. The authority shall exercise
its powers by and through a chairperson. The terns "tobacco, nicotine
and vaping authority" or "authority", wherever occurring in any of the
provisions of this chapter shall hereafter nmean and refer to the tobac-
co, nicotine and vaping authority provided for in this section.

8§ 11. Appointnment of authority. 1. The chairperson shall be noninated
by the governor wth the advice and consent of the senate, with one
vote, and four other voting authority nenbers as provided for in subdi-
vision two of this section.

2. In addition to the chairperson, the governor shall have two direct
appoi ntnments to the board, and the tenmporary president of the senate and
the speaker of the assenbly shall each have one direct appointment to
the authority. Appointnents shall be for a termof three years each
Board nmenbers shall be citizens and permanent residents of this state.
The chairperson and the remaining nenbers of such authority shal
continue to serve as chairperson and nenbers of the authority until the
expiration of the respective terns for which they were appoi nted. Upon
the expiration of such respective terms, the successors of such chair-
person and nenbers shall be appointed to serve for a termof three years
each and wuntil their successors have been appointed and qualified. The
menbers, except for the chairperson, shall when performng the work of
the authority, be conpensated at a rate of two hundred sixty dollars per
day, and together wth an allowance for actual and necessary expenses
incurred in the discharge of their duties. The chairperson shall receive
an annual salary established in paragraph (c) of subdivision one of
section one hundred sixty-nine of the executive |law, and his or her
expenses actually and necessarily incurred in the performance of his or
her official duties, unless otherw se provided by the legislature. No
menber or nmenber's spouse or mnor child shall have any interest in an
entity regulated by the authority.

8 12. Expenses. Each nmenber of the authority shall be entitled to his
or her expenses actually and necessarily incurred by himor her in the
performance of his or her duties.

8§ 13. Renoval. Any nenber of the authority may be renoved by the
governor for cause after an opportunity to be heard. A statement of the
cause of his or her renoval shall be filed by the governor in the office
of the secretary of state.

8 14. Vacancies; quorum 1. In the event of a vacancy caused by the
death, resignation, renoval or disability of the chairperson, the vacan-
cy shall be filled by the governor by and with the advice and consent of
the senate for the unexpired term
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2. (a) Notwi thstanding any other provision of law to the contrary, the
governor shall designate one of the board nenbers to serve as acting
chairperson for a period not to exceed six nonths or until a successor
chai rperson has been confirnmed by the senate, whichever cones first.
Upon the expiration of the six-nmonth term if the governor has noni nated
a successor chairperson, but the senate has not acted upon the nom -
nation, the acting chairperson can continue to serve as acting chair-
person for an additional ninety days or until the governor's successor
chairperson nomnation is confirmed by the senate, whichever cones
first.

(b) The governor shall provide imediate witten notice to the tenpo-
rary president of the senate of the designation of a chairperson as
acting chairperson.

(c) If (i) the governor has not nomi nated a successor chairperson upon
the expiration of the six-nmonth termor (ii) the senate does not confirm
the governor's successor nonination within the additional ninety days,
the chairperson designated as acting chairperson shall no | onger be able
to serve as acting chairperson and the governor is prohibited from
extending the powers of that acting chairperson or from designating
anot her chairperson to serve as acting chairperson.

(d) The chairperson shall be deened a state officer for purposes of
section seventy-three of the public officers | aw

3. A mjority of the nenmbers of the authority shall constitute a
quorum for the purpose of conducting the business thereof and a nmajority
vote of all the nenbers in office shall be necessary for action.
Provi ded, however, that a chairperson designated as an acting chair-
person pursuant to subdivision two of this section shall have only one
vote for purposes of conducting the business of the authority.

8 15. Oficers; enployees; offices. The authority shall have power to
appoi nt any necessary deputies, counsels, assistants, investigators, and
ot her enployees within the linmts provided by appropriation. Investi-
gators so enployed by the authority shall be deened to be peace officers
for the purpose of enforcing the provisions of the tobacco, nicotine and
vaping law or judgnments or orders obtained for violation thereof, with
all the powers set forth in section 2.20 of the crimnal procedure |aw.
The counsel, secretary, chief executive officer, assistant chief execu-
tive officers, confidential secretaries to the chairperson and deputies
shall be in the exenpt class of the civil service. The other assistants,
i nvestigators and enpl oyees of the authority shall all be in the compet-
itive class of the civil service. The authority shall have its principal
office in the city of Al bany, and may maintain a branch office in the
cities of New York and Buffalo and such other places as it nmy deem
necessary.

The authority shall establish appropriate procedures to ensure that
hearing officers are shielded fromex parte communications with alleged
violators and their attorneys and from other enployees of the authority
and shall take such other steps as it shall deem necessary and proper to
shield its judicial processes fromunwarranted and i nappropriate comu-
ni cations and attenpts to influence.

8 16. Disqualification of nenmbers and enployees of authority. No
menber of the authority or any officer, deputy, assistant, inspector or

enpl oyee thereof shall have any interest, direct or indirect, either
proprietary or by neans of any |loan, nortgage or lien, or in any other
manner, in or on any premses where tobacco, nicotine, or vaping

products are manufactured or sold; nor shall he or she have any inter-
est, direct or indirect, in any business wholly or partially devoted to
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the manufacture, sale, transportation or storage of tobacco, nicotine or
vapi ng products, or own any stock in any corporation which has any
interest, proprietary or otherwise, direct or indirect, in any prenises
where tobacco, nicotine or vaping products are manufactured or sold, or
in any business wholly or partially devoted to the nanufacture, sale,
transportation or storage of tobacco, nicotine or vaping products, or
receive any conm ssion or profit whatsoever, direct or indirect, from
any person applying for or receiving any license or pernit provided for
in this chapter, or hold any other public office in the state or in any
political subdivision except upon the witten perm ssion of the tobacco,
nicotine and vaping authority, such nenber of the authority or officer
deputy, assistant, inspector or enployee thereof may hold the public
office of notary public or nenber of a conmmunity board of education in
the city school district of the city of New York. Anyone who violates
any of the provisions of this section shall be renoved.

8§ 17. Powers and duties of the authority. The authority shall have the
foll owi ng functions, powers and duties as provided for in this chapter:

1. Develop a registration and licensing procedure, in addition to the
licensing requirenments of section four hundred eighty of the tax |aw,
for all tobacco businesses, retail tobacco businesses, retail dealers,
vapor products dealers, retail electronic cigarette stores, or other
person or entity engaged in the sale of tobacco, nicotine, or vaping
product s.

2. Discretion to issue or refuse to issue any registration, |icense or
permit provided for in this chapter, as follows: the chairperson shal
issue a prelimnary determ nation on whether the |license, registration
or pernmit shall be granted, denied, or held for further action. Any
prelimnary determ nation by the chairperson shall take effect fourteen
days after it has been issued by the chairperson.

3. Sole discretionto limt, or not tolimt, the nunber of registra-

tions, licenses and pernmts of each class to be issued within the state
or any political subdivision thereof, in a manner that prioritizes
social and economc equity applicants with the goal of fifty percent
awarded to such applicants, and considers small business opportunities

and concerns, avoids market dom nance in sectors of the industry, and
reflects the denographics of the state.
4. Sol e discretion to revoke, cancel or suspend for cause any regis-

tration, license, or pernit issued under this chapter and/or to inpose a
civil penalty for cause, after notice and an opportunity for a hearing,
agai nst any holder of a registration, license, or permt issued pursuant

to this chapter.

5. To fix by rule and regul ation the standards and requirenents of
cul tivation, processing, packaging, marketing, and sale of tobacco,
ni cotine, and vaping products, including but not Iinmted to, the ability
to regul ate excipients, and the types, forns, and concentration of
products which may be manufactured and/or processed, in order to ensure
the health and safety of the public and the use of proper ingredients
and nethods in the manufacture of all tobacco, nicotine, and vaping
products to be sold or consuned in the state and to ensure that products
are not packaged, marketed, or otherwise sold in a way which targets
m nors or pronotes increased use.

6. To Ilimt or prohibit, at any tine of public energency and w t hout
previous notice or advertisenment, the cultivation, processing, distrib-
ution or sale of any or all tobacco, nicotine, and vapi ng products, for
and during the period of such emergency.
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7. To hold hearings, subpoena wtnesses, conpel their attendance,
adm nister oaths, to exanm ne any person under oath and in connection
therewith to require the production of any books or records relative to
the inquiry. A subpoena issued under this section shall be regul ated by
the civil practice | aw and rul es.

8. To appoint any necessary directors, deputies, counsels, assistants,
i nvestigators, and other enployees within the limts provided by appro-
priation. Directors, deputies and counsels, including the chief equity
officer, shall be in the exenpt class of the civil service. The ot her
assi stants, investigators and enpl oyees of the authority shall all be in
the conmpetitive class of the civil service and shall be considered for
purposes of article fourteen of +the civil service lawto be public
enpl oyees of the state, and shall be assigned to the appropriate
bargaining wunit. Investigators so enployed by the authority shall be
deemed to be peace officers only for the purposes of enforcing the
provi sions of this chapter or judgnents or orders obtained for violation
thereof, wth all the powers set forth in section 2.20 of the crimnal
procedure | aw. Enployees transferred to the authority shall be trans-
ferred without further exam nation or qualification to the sane or sim-
lar titles and shall remain in the same collective bargaining units and
shall retain their respective civil service classifications, status and
rights pursuant to their collective bargaining units and collective
bar gai ni ng agreenents. Enployees serving in positions in newy created
titles shall be assigned to the appropriate collective bargaining unit
as they woul d have been assigned to were such titles <created prior to
the establishment of the tobacco, nicotine and vaping authority. Any
action taken under this subdivision shall be subject to and in accord-
ance with the civil service | aw.

9. To inspect or provide authorization for the inspection at any tinme
of any prem ses where tobacco, nicotine, and vaping products are culti-
vated, processed, stored, distributed or sold.

10. To prescribe forms of applications for registrations, |icenses and
permits wunder this chapter and of all reports deenmed necessary by the
aut hority.

11. To appoint such advisory groups and conmittees as deenmed necessary
to carry out the purposes and objectives of this chapter.

12. To exercise the powers and performthe duties in relation to the
administration of the authority as are necessary but not specifically
vested by this chapter, including but not I|imted to budgetary and
fiscal matters.

13. To develop and establish mninmumcriteria for certifying enpl oyees
to work in the tobacco, nicotine, and vapi ng products industry in posi-
tions requiring advanced training and education

14. To enter into contracts, nmenoranda of understanding, and agree-
ments as deened appropriate to effectuate the policy and purpose of this
chapter.

15. If public health, safety, or welfare inperatively requires ener-
gency action, and incorporates a finding to that effect in an order,
summary suspension of a license nmay be ordered, effective on the date
specified in such order or upon service of a certified copy of such
order on the |licensee, whichever shall be later, pending proceedings for
revocation or other action. These proceedings shall be pronptly insti-
tuted and determned. In addition, the authority my be directed to
order the administrative seizure of product, issue a stop order, or take
any other action necessary to effectuate and enforce the policy and
pur pose of this chapter.
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16. To draft and provide for public coment and issue regulations,
decl aratory rulings, guidance and industry advisories.

17. To draft and provide an annual report on the effectiveness of this
chapter. The annual report shall be prepared, in consultation with the
di vi sion of the budget, the urban devel opnent corporation, the depart-
ment of taxation and finance, the department of health, the departnent
of agriculture and markets, the office of addiction services and
supports, the office of nental health, the New York state police, the
departnent of notor vehicles and the division of crimnal justice
services. The report shall provide, but not be linmted to, the follow ng
i nformation:

(a) the nunber of registrations, licenses, and permts applied for by
geographic region of the state; the nunber of registrations, I|icenses,
and permts approved or denied by geographic region of the state;

(b) the economic and fiscal inpacts associated with this chapter,
i ncluding revenue fromlicensing or other fees, fines and taxation
related to the <cultivation, distribution and sale of cannabis for
medi cal and adul t-use and cannabinoid henp and henp extract in this
st ate;

(c) specific programs and progress made by the authority in achieving
the goals of the social and economic equity plan, and other social
justice goals including, but not limted to, restorative justice, mnor-
ity- and woren- owned busi nesses, distressed farnmers and service di sabl ed
vet er ans;

(d) denographic data on owners and enpl oyees in the tobacco, nicotine
and vapi ng industry;

(e) inmpacts to public health and safety, including substance use
di sorder;

(f) inpacts associated with public safety, including, but not Iimted
to, traffic-related issues, |law enforcenent, under-age prevention in
relation to accessing tobacco, nicotine, and vaping products, and
efforts to elimnate the illegal nmarket for tobacco, nicotine, and
vapi ng products in New York;

(g) any other information or data deened significant; and

(h) the authority shall make recommendati ons regarding the appropriate
| evel of taxation of tobacco, nicotine, and vaping products, as well as
changes necessary to: inprove registration, |licensing and pernitting;
pronote and encourage social and economc equity applicants; inprove and
protect the public health and safety of New Yorkers; inprove access and
availability for substance abuse treatnment prograns; and any other
recomendati ons deenmed necessary and appropriate. Such report shall be
publ i shed on the authority's website and the adult-use substance aut hor-
ity's website, and presented to the governor, the tenporary president of
the senate and the speaker of the assenbly, no later than January first,
two thousand twenty-three and annually thereafter.

18. Wien an adnministrative decision is appealed by an applicant,

registered organization, |icensee or permttee, issue a final determ -
nation.

19. Approve the opening of new |icense application periods, and when
new or additional licenses are nade avail abl e pursuant to this chapter,
provi ded, however, that the initial adult-use cannabis retail dispensary
Iicense application period shall be opened for all applicants at the
sane tinme.

20. Set price quotas or price controls.
21. To enter into tribal-state conpacts with the New York state |ndian
nations and tribes, as defined by section two of the Indian | aw, author-
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izing such Indian nations or tribes to acquire, possess, nanufacture,
sell, deliver, transport, distribute or dispense tobacco, nicotine, and
vapi ng products.

8 18. Powers and duties of the chairperson. 1. The chairperson shal
devel op, plan and inplenment a conprehensive programto reduce the preva-
| ence of tobacco use, and vapor product, intended or reasonably expected
to be used with or for the consunption of nicotine, wuse particularly
anong persons less than twenty-one vyears of age. This program shal
i ncl ude, but not be limted to, support for enforcenent of this article.

2. An enforcenent officer may annually, on such dates as shall be
fixed by the chairperson, subnit an application for such nonies as are
made avail abl e for such purpose. Such application shall be in such form

as prescribed by the chairperson and shall include, but not be limted
to, plans regardi ng random spot checks, including the nunber and types
of conpliance checks that wll be conducted, and other activities to
determ ne conpliance with this article. Each such plan shall include an

agreement to report to the chairperson: the nanes and addresses of
tobacco retail ers and vendors and vapor products dealers determned to
be wunlicensed, if any; the nunber of conplaints filed against |icensed
tobacco retail outlets and vapor products dealers; and the nanmes of
tobacco retailers and vendors and vapor products deal ers who have paid
fines, or have been otherw se penalized, due to enforcenment actions.

3. The chairperson shall distribute such nmonies as are nade avail able
for such purpose to enforcenent officers and, in so doing, consider the
nunmber of |icensed vapor products dealers and retail |ocations regis-
tered to sell tobacco products within the jurisdiction of the enforce-
ment officer and the | evel of proposed activities.

4. Monies nade available to enforcenent officers pursuant to this
section shall only be used for |ocal tobacco and vapor product, intended
or reasonably expected to be used with or for the consunption of nico-
tine, enforcenment activities approved by the chairperson.

5. The chairperson shall submit to the adult-use substances authority,
the governor and the | egislature annual tobacco control reports which
shall describe the extent of the wuse of tobacco products and vapor
products, intended or reasonably expected to be used with or for the
consunption of nicotine, by those under twenty-one years of age in the
state and docunent the progress state and | ocal governments have made in
reduci ng such use anong those under twenty-one years of age

6. The chairperson shall submit to the adult-use substances authority,
the governor and the |egislature an annual tobacco and vapor products,
intended or reasonably expected to be used with or for the consunption
of nicotine, a control report which shall describe the extent of the use
of tobacco products and vapor products, intended or reasonably expected
to be used with or for the consunption of nicotine, by those under twen-
ty-one years of age in the state and docunent the progress state and
| ocal governnments have nmade in reduci ng such use anong those under twen-
ty-one years of age. The annual report shall be subnmitted to the gover-
nor and the legislature on or before March thirty-first of each year

The annual report shall, to the extent practicable, include the follow
ing informati on on a county by county basis:
(a) the number of licensed and registered tobacco retailers and

vendors and |icensed vapor products deal ers;

(b) the nanmes and addresses of retailers and vendors who have paid
fines, or have been otherw se penalized, due to enforcenment actions;

(c) the nunber of conplaints filed against |icensed and registered
tobacco retailers and |icensed vapor products deal ers;
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(d) the nunber of fires caused or believed to be caused by tobacco
products and vapor products, intended or reasonably expected to be used
with or for the consunption of nicotine, and deaths and injuries result-
ing therefrom

(e) the nunber and type of conpliance checks conduct ed,;

(f) a survey of attitudes and behavi ors regardi ng tobacco use anpbng
those under twenty-one years of age. The initial such survey shall be
deened to constitute the baseline survey;

(g) the number of tobacco and vapor product, intended or reasonably
expected to be used with or for the consunption of nicotine, users and
estimated trends in tobacco and vapor product, intended or reasonably
expected to be used with or for the consunption of nicotine, use anong
t hose under twenty-one years of age

(h) annual tobacco and vapor product, intended or reasonably expected
to be used with or for the consunption of nicotine, sales;

(i) tax revenue collected fromthe sal e of tobacco products and vapor

products, intended or reasonably expected to be used with or for the
consunpti on of nicotine;
(j) the nunber of licensed tobacco retail outlets and 1|icensed vapor

products deal ers;

(k) the nunber of cigarette vendi ng machi nes;

(1) the nunber and type of conpliance checks;

(m the names of entities that have paid fines due to enforcenent
actions; and

(n) the nunber of conplaints filed against 1licensed tobacco retai
outlets and licensed vapor products deal ers.

7. The annual tobacco and vapor product, intended or reasonably
expected to be used with or for the consunption of nicotine, contro
report shall, to the extent practicable, include the follow ng infornma-
tion:

(a) tobacco and vapor product, intended or reasonably expected to be
used with or for the consunption of nicotine, control efforts sponsored
by state governnent agencies including noney spent to educate those
under twenty-one years of age on the hazards of tobacco and vapor prod-
uct, intended or reasonably expected to be used with or for the consunp-
tion of nicotine, use;

(b) recomendations for inproving tobacco and vapor product, intended
or reasonably expected to be used with or for the consunption of nico-
tine, control efforts in the state; and

(c) such other information as the chairperson deenms appropriate.

8. The chairperson shall evaluate the effectiveness of the efforts by
state and |local governments to reduce the use of tobacco products and
vapor products, intended or reasonably expected to be used with or for
the consunption of nicotine, among mnors and adults. The principa
measurenments of effectiveness shall include negative attitudes toward
tobacco and vapor products, intended or reasonably expected to be used
with or for the consunption of nicotine, use and reduction of tobacco
and vapor products, intended or reasonably expected to be used with or
for the consunption of nicotine, use anong the general population, and
gi ven target popul ations.

9. The chairperson shall ensure that, to the extent practicable, the
nmost current research findings regarding nechanisnms to reduce and change
attitudes toward tobacco and vapor products, intended or reasonably
expected to be wused with or for the consunption of nicotine, use are
used in tobacco and vapor product, intended or reasonably expected to be
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used with or for the consunption of nicotine, education prograns adm n-
i stered by the department of health.

10. To dimnish tobacco and vapor product, intended or reasonably
expected to be used with or for the consunption of nicotine, use anong
mnors and adults, the chairperson shall ensure that, to the extent
practicable, the authority shall conduct an independent evaluation of
the tobacco and vapor use prevention and control program under section
thirteen hundred ninety-nine-aa of the public health |aw. The purpose
of this wevaluation is to direct the nost efficient allocation of state
resources devoted to tobacco and vapor product, intended or reasonably
expected to be used with or for the consunption of nicotine, education
and cessation to acconplish the maximum prevention and reduction of
tobacco and vapor product, intended or reasonably expected to be used
with or for the consunption of nicotine, use anong mnors and adults.
Such evaluation shall be provided to the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly on or before Septem
ber first of each year. The conprehensive eval uati on design shall be
gui ded by the foll ow ng:

(a) sound evaluation principles including, to the extent feasible,
el enments of controlled experinental nethods;

(b) an evaluation of the conparative effectiveness of individua
program desi gns which shall be used in funding decisions and program
nodi fi cati ons; and

(c) an evaluation of other prograns identified by state agenci es,
| ocal | ead agencies, and federal agencies.

8§ 19. QCath of office. Each nenber of +the authority shall, before
entering upon his or her duties, take and file an oath of office as
prescri bed by section ten of the public officers | aw

ARTI CLE 3
REGULATI ON OF TOBACCO PRODUCTS, HERBAL Cl GARETTES AND SMXKI NG
PARAPHERNALI A; DI STRI BUTI ON TO M NORS
Section 30. Distribution of tobacco products, vapor products, or herba

cigarettes wi thout charge

31. Sale of tobacco products, herbal cigarettes, liquid nico-
tine, shisha, rolling papers or snoking paraphernalia to
nm nors prohibited.

32. Sale of tobacco products, herbal cigarettes or electronic
cigarettes in vendi ng nachines.

33. Public display of tobacco product and electronic cigarette
adverti senments and snoki ng paraphernalia prohibited.

34. Hearings; penalties.

35. Enforcenent.

36. Qut - of - package sal es and mi ni mum package si zes.

37. Unlawful shipment or transport of cigarettes and vapor
product s.

38. Sale of bidis prohibited.

39. Sal e of gutka prohibited.

40. Sal e of flavored products prohibited.

41. Sal e in pharnacies.

42. Carrier oils.

8 30. Distribution of tobacco products, vapor products, or herba
cigarettes without charge. 1. No retail dealer, or any agent or enploy-
ee of a retail dealer engaged in the business of selling or otherw se
di stributing tobacco products, vapor products intended or reasonably
expected to be used with or for the consunption of nicotine, or herba
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cigarettes for commercial purposes, or any agent or enployee of such
retail dealer, or any agent or enployee of a retail dealer, shall know
ingly, in furtherance of such business:

(a) distribute wthout charge any tobacco products, vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine, or herbal cigarettes to any individual, provided that the
distribution of a package containing tobacco products, vapor products
intended or reasonably expected to be used with or for the consunption
of nicotine, or herbal cigarettes in violation of this subdivision shal
constitute a single violation without regard to the nunber of itens in
t he package; or

(b) distribute price reduction instrunments which are redeenable for
t obacco products, vapor products intended or reasonably expected to be
used with or for the consunption of nicotine, or herbal cigarettes to
any individual, provided that this subdivision shall not apply to
coupons contained in newspapers, nmmgazi nes or other types of publica-
tions, coupons obtained through the purchase of tobacco products, vapor
products intended or reasonably expected to be used with or for the
consunption of nicotine, or herbal cigarettes or obtained at |ocations
which sell tobacco products, vapor products intended or reasonably
expected to be used with or for the consunption of nicotine, or herba
cigarettes provided that such distribution is confined to a designated
area or to coupons sent through the mail.

2. No retail dealer engaged in the business of selling or otherw se
distributing tobacco products, herbal <cigarettes, or vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine for comercial purposes, or any agent or enployee of such
retail dealer, shall knowi ngly, in furtherance of such business:

(a) honor or accept a price reduction instrunent in any transaction
related to the sale of tobacco products, herbal cigarettes, or vapor
products intended or reasonably expected to be used wth or for the
consunption of nicotine to a consuner;

(b) sell or offer for sale any tobacco products, herbal cigarettes, or
vapor products intended or reasonably expected to be used with or for
the consunption of nicotine to a consuner through any nulti-package
di scount or otherw se provide to a consumer any tobacco products, herba
cigarettes, or vapor products intended or reasonably expected to be used
with or for the consunption of nicotine for less than the listed price
or non-di scounted price in exchange for the purchase of any other tobac-
co products, herbal cigarettes, or vapor products intended or reasonably
expected to be used with or for the consunption of nicotine by such
consuner

(c) sell, offer for sale, or otherw se provide any product other than
a tobacco product, herbal cigarette, or vapor product intended or
reasonably expected to be used with or for the consunption of nicotine
to a consuner for less than the listed price or non-discounted price in
exchange for the purchase of a tobacco product, herbal cigarette, or
vapor product intended or reasonably expected to be used with or for the
consunption of nicotine by such consuner; or

(d) sell, offer for sale, or otherwise provide a tobacco product,
herbal cigarette, or vapor product intended or reasonably expected to be
used with or for the consunption of nicotine to a consuner for |ess than
the listed price or non-di scounted price.

3. The prohibitions contained in subdivision one of this section shal
not apply to the follow ng | ocations:
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(a) private social functions when seating arrangenents are under the
control of the sponsor of the function and not the owner, operator,
manager or person in charge of such area;

(b) conventions and trade shows; provided that the distribution is
confined to designated areas generally accessible only to persons over
the age of twenty-one;

(c) events sponsored by tobacco product, vapor product intended or
reasonably expected to be used with or for the consunption of nicotine
or herbal cigarette manufacturers provided that the distribution is
confined to designated areas generally accessible only to persons over
the age of twenty-one;

(d) bars;

(e) tobacco businesses; and

(f) factories and construction sites; provided that the distribution
is confined to designated areas generally accessible only to persons
over the age of twenty-one

4. No retail dealer shall distribute tobacco products, vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine, or herbal cigarettes at the locations set forth in para-
graphs (b), (c) and (f) of subdivision three of this section unless such
person gives five days witten notice to the enforcenent officer

5. No retail dealer engaged in the business of selling or otherw se
distributing electronic cigarettes or vapor products intended or reason-
ably expected to be wused with or for the consunption of nicotine for
commer ci al purposes, or any agent or enployee of such person, shal

knowi ngly, in furtherance of such business, distribute wthout charge
any electronic cigarettes to any individual under twenty-one years of
age.

6. The distribution of tobacco products, electronic cigarettes, vapor
products intended or reasonably expected to be used wth or for the
consunption of nicotine, or herbal cigarettes pursuant to subdivision
three of this section or the distribution without charge of electronic
cigarettes, or vapor products intended or reasonably expected to be used
with or for the consunption of nicotine, shall be nmade only to an indi-
vi dual who demonstrates, through (a) a driver's license or non-driver
identification card issued by the conmi ssioner of notor vehicles, the
federal governnent, any United States territory, comonwealth, or
possession, the District of Colunbia, a state government within the
United States, or a provincial governnent of the dom nion of Canada, (b)
a valid passport issued by the United States governnment or the govern-
ment of any other country, or (c) an identification card issued by the
armed forces of the United States, indicating that the individual is at
| east twenty-one years of age. Such identification need not be required
of any individual who reasonably appears to be at Ileast twenty-five
years of age; provided, however, that such appearance shall not consti-
tute a defense in any proceeding alleging the sale of a tobacco product,
el ectronic cigarette, vapor product intended or reasonably expected to
be wused with or for the consunption of nicotine, or herbal cigarette or
the distribution without charge of electronic cigarettes, or vapor
products intended or reasonably expected to be used with or for the
consunption of nicotine to an individual.

8§ 31. Sale of tobacco products, herbal cigarettes, liquid nicotine
shi sha or snoking paraphernalia to mnors prohibited. 1. As used in this
secti on:

(a) "Device capabl e of deciphering any electronically readable format"
or "device" neans any comercial device or conbination of devices used
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at a point of sale or entry that is capable of reading the information
encoded on the bar code or nmagnetic strip of a driver's |license or non-
driver identification card issued by the state conmi ssioner of notor
vehi cl es;

(b) "Card holder" neans any person presenting a driver's |icense or
non-driver identification card to a licensee, or to the agent or enploy-
ee of such licensee under this chapter;

(c) "Transaction scan" neans the process involving an automated bar
code reader by which a |licensee, or agent or enployee of a |licensee
under this chapter reviews a driver's license or non-driver identifica-
tion card presented as a precondition for the purchase of a tobacco
product or herbal cigarettes pursuant to subdivision three of this
section; and

(d) "Liquid nicotine", "electronic liquid" or "e-liquid"' means a
Iiquid conposed of nicotine and other chenicals, and which is sold as a
product that may be used in an electronic cigarette.

2. Any person operating a place of business wherein tobacco products,

herbal cigarettes, liquid nicotine, shisha or electronic cigarettes, are
sold or offered for sale is prohibited from selling such products,
herbal cigarettes, liquid nicotine, shisha, electronic cigarettes or
snoki ng paraphernalia to individuals under twenty-one years of age, and
shall post in a conspicuous place a sign upon which there shall be

inmprinted the followi ng statenent, "SALE OF Cl GARETTES, Cl GARS, CHEW NG
TOBACCO, POADERED TOBACCO, SHISHA OR OTHER TOBACCO PRODUCTS, HERBAL
Cl GARETTES, LIQUI D NI COTI NE, ELECTRONI C Cl GARETTES, ROLLING PAPERS OR
SMOKI NG PARAPHERNALI A, TO PERSONS UNDER TWENTY-ONE VYEARS OF AGE | S
PROHI BI TED BY LAW" Such sign shall be printed on a white card in red
letters at |east one-half inch in height.

3. Sale of tobacco products, herbal cigarettes, liquid nicotine,
shisha or electronic cigarettes in such places, other than by a vending
machi ne, shall be made only to an individual who denpbnstrates, through

(a) a valid driver license or non-driver identification card issued by
the conm ssioner of notor vehicles, the federal governnment, any United
States territory, commonwealth or possession, the District of Col unbia,
a state government within the United States or a provincial governnent
of the domi nion of Canada, or (b) a valid passport issued by the United
States government or any other country, or (c) an identification card
i ssued by the arned forces of the United States, indicating that the
individual is at |east twenty-one years of age. Such identification need
not be required of any individual who reasonably appears to be at | east
twenty-five years of age, provided, however, that such appearance shal
not constitute a defense in any proceeding alleging the sale of a tobac-
co product, herbal <cigarettes, liquid nicotine, shisha or electronic
cigarettes to an individual under twenty-one years of age.

4. (a) Any person operating a place of business wherein tobacco
products, herbal cigarettes, liquid nicotine, shisha or electronic ciga-
rettes are sold or offered for sale may performa transaction scan as a
precondition for such purchases.

(b) I'n any instance where the information deciphered by the trans-
action scan fails to match the information printed on the driver's
license or non-driver identification card, or if the transaction scan
indicates that the information is false or fraudulent, the attenpted
transaction shall be deni ed.

(c) In any proceeding pursuant to section seventeen of this chapter,
it shall be an affirmative defense that such person had produced a driv-
er's license or non-driver identification card apparently issued by a
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governnental entity, successfully conpleted that transaction scan, and
that the tobacco product, herbal cigarettes or liquid nicotine had been
sold, delivered or given to such person in reasonable reliance upon such
identification and transaction scan. In evaluating the applicability of
such affirmative defense the chairperson shall take into consideration
any witten policy adopted and inplenented by the seller to effectuate

the provisions of this chapter. Use of a transaction scan shall not
excuse any person operating a place of business wherein tobacco
products, herbal cigarettes, liquid nicotine, shisha or electronic ciga-

rettes are sold, or the agent or enployee of such person, fromthe exer-
cise of reasonable diligence otherwise required by this chapter.
Not wi t hst andi ng t he above provisions, any such affirmative defense shal
not be applicable in any civil or crimnal proceeding, or in any other
forum

5. A licensee or agent or enployee of such licensee shall only use a
device capable of deciphering any electronically readable format, and
shall only use the information recorded and nmi ntained through the use
of such devices, for the purposes contained in subdivision four of this
section. No licensee or agent or enployee of a licensee shall resell or
disseminate the information recorded during such a scan to any third
person. Such prohibited resale or dissenmination includes but is not
limted to any advertising, marketing or pronotional activities.
Notwi t hstanding the restrictions inposed by this subdivision, such
records may be rel eased pursuant to a court ordered subpoena or pursuant
to any other statute that specifically authorizes the rel ease of such
information. Each violation of this subdivision shall be punishable by a
civil penalty of not nore than one thousand doll ars.

6. A licensee or agent or enployee of such a |icensee may electron-
ically or nmechanically record and maintain only the information froma
transacti on scan necessary to effectuate this section. Such information
shall be Ilinmted to the following: (a) name, (b) date of birth, (c)
driver's license or non-driver identification nunber, and (d) expiration
date. The chairperson and state comm ssioner of nmotor vehicles shal
jointly pronul gate any regul ati ons necessary to govern the recording and
mai nt enance of these records by a |licensee under this chapter. The
chairperson and the state liquor authority shall jointly promulgate any
regul ati on necessary to ensure quality control in the use of the trans-
action scan devices under this chapter and article five of the alcoholic
beverage control |aw.

7. No person operating a place of business wherein tobacco products,

herbal cigarettes, liquid nicotine, shisha or electronic cigarettes are
sold or offered for sale shall sell, permt to be sold, offer for sale
or display for sale any tobacco product, herbal cigarettes, liquid nico-

tine, shisha or electronic cigarettes in any nanner, unless such
products and cigarettes are stored for sale (a) behind a counter in an
area accessible only to the personnel of such business, or (b) in a
| ocked container; provided, however, such restriction shall not apply to
t obacco businesses and to places to which admssion is restricted to
persons twenty-one years of age or ol der

§ 32. Sale of tobacco products, herbal cigarettes or electronic ciga-
rettes in vending machines. No person, firm partnership, conpany or
corporation shall operate a vending nachine which dispenses tobacco
products, herbal cigarettes or electronic cigarettes unless such nmachine
is located: (a) in a bar, or the bar area of a food service establish-
ment with a wvalid, on-premises full liquor license; (b) in a private
club; (c) in a tobacco business; or (d) in a place of enployment which
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has an insignificant portion of its regular workforce conprised of
peopl e under the age of twenty-one years and only in such | ocations that
are not accessible to the general public; provided, however, that in
such locations the vending machine is located in plain view and under
the direct supervision and control of the person in charge of the
| ocation or his or her designated agent or enpl oyee.

8§ 33. Public display of tobacco product and electronic cigarette
advertisenents and snoki ng paraphernalia prohibited. 1. For purposes of
this section "advertisenent"” neans words, pictures, photographs,
synmbol s, graphics or visual inmages of any kind, or any conbination ther-
eof, which bear a health warning required by federal statute, the
purpose or effect of which is to identify a brand of a tobacco product,
el ectronic cigarette, or vapor product intended or reasonably expected
to be wused with or for the consunption of nicotine, a trademark of a
t obacco product, electronic cigarette, or vapor product intended or
reasonably expected to be used with or for the consunption of nicotine
or a trade nane associ ated exclusively with a tobacco product, electron-
ic cigarette, or vapor product intended or reasonably expected to be
used with or for the consunption of nicotine or to pronote the use or
sale of a tobacco product, electronic cigarette, or vapor product
intended or reasonably expected to be used with or for the consunption
of nicoti ne.

2. (a) No person, corporation, partnership, sole proprietor, limted
partnership, association or any other business entity may place, cause
to be placed, maintain or to cause to be mumintained, snoking parapher-
nalia or tobacco product, electronic cigarette, or vapor product
i ntended or reasonably expected to be used with or for the consunption
of nicotine advertisements in a store front or exterior w ndow or any
door which is used for entry or egress by the public to the building or
structure containing a place of business wthin one thousand five
hundred feet of a school, provided that within New York city such prohi -
bitions shall only apply within five hundred feet of a school.

(b) Any person, corporation, partnership, sole proprietor, limted
partnership, association or any other business entity in violation of
this section shall be subject to a civil penalty of not nore than five
hundred dollars for a first violation and not nmore than one thousand
dollars for a second or subsequent violation.

8 34. Hearings; penalties. 1. Hearings with respect to violation of
this article shall be conducted in the sanme manner as hearings conducted
under article thirteen-E of the public health | aw.

2. If an enforcenent officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil
penalty of a mninum of three hundred dollars, but not to exceed one
t housand five hundred dollars for a first violation, and a minimm of
one thousand dollars, but not to exceed two thousand five hundred
dollars for each subsequent violation, unless a different penalty is
otherwise provided in this article. An enforcenent officer shall advise
the retail dealer that upon the accunulation of three or nore points
pursuant to this section the departnent of taxation and finance shal
suspend the dealer's registration. If an enforcenment officer determ nes
after a hearing that a retail dealer was selling tobacco products while
their registration was suspended or permanently revoked pursuant to
subdivision three or four of this section, he or she shall inpose a
civil penalty of twenty-five hundred doll ars.

3. (a) lnmposition of points. If the enforcenment officer deternmines,
after a hearing, that the retail dealer violated section thirty-one of
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this article with respect to a prohibited sale to a mnor, he or she
shall, in addition to inposing any other penalty required or permtted
pursuant to this section, assign two points to the retail dealer's
record where the individual who conmitted the violation did not hold a
certificate of conpletion froma state certified tobacco sales training
program and one point where the retail deal er denobnstrates that the
person who conmitted the violation held a certificate of conpletion from
a state certified tobacco sales training program

(b) Revocation. If an enforcenent officer determ nes, after a hearing,
that a retail dealer has violated this article four tines wthin a
three-year time frane he or she shall, in addition to inposing any other
penalty required or permitted by this section, direct the comr ssioner
of taxation and finance to revoke the dealer's registration for one
year.

(c) Duration of points. Points assigned to a retail dealer's record
shall be assessed for a period of thirty-six months beginning on the
first day of the nonth follow ng the assignnent of points.

(d) Reinspection. Any retail dealer who is assigned points pursuant to
paragraph (a) of this subdivision shall be reinspected at |east two
times a year by an enforcenent officer until points assessed are renoved
fromthe retail dealer's record

(e) Suspension. If the authority determines that a retail dealer has
accunul ated three points or nore, the authority shall direct the conm s-
sioner of taxation and finance to suspend such dealer's registration for
one year. The three points serving as the basis for a suspension shal
be erased upon the conpletion of the one year penalty.

(f) Surcharge. A two hundred fifty dollar surcharge to be assessed for
every violation will be nmade available to enforcenent officers and shal
be used solely for conpliance checks to be conducted to determnine
conpliance with this section.

4. (a) |If an enforcenment officer determines, after a hearing, that a
retail dealer has violated this article while their registration was
suspended pursuant to subdivision three of this section, he or she
shall, in addition to inmposing any other penalty required or permtted
by this section, direct the conmm ssioner of taxation and finance to
permanently revoke the dealer's registration and not pernmt the dealer
to obtain a new registration

(b) If an enforcenent officer determnes, after a hearing, that a
vendi ng nmachi ne operator has violated this article three tines within a
two-year period, or four or nore tinmes cunulatively he or she shall, in
addition to inposing any other penalty required or permtted by this
section, direct the conmm ssioner of taxation and finance to suspend the
vendor's registration for one year and not pernit the vendor to obtain a
new regi stration for such period.

5. The authority shall publish a notification of the nane and address
of any retailer violating the provisions of this section and indicate
t he number of tinmes the dealer has violated the provisions of this
section. The notification shall be published in a newspaper of genera
circulation in the locality in which the retailer is |ocated.

6. (a) In any proceedi ng pursuant to subdivision three of this section
to assign points to a retail dealer's record, the retail dealer shall be
assi gned one point instead of two points where the retail dealer denon-
strates that the person who conmitted the violation of section thirty-
one of this article held a valid certificate of conpletion froma state
certified tobacco sal es training program
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(b) A state certified tobacco sales training programshall include
instruction in the follow ng el enents:

(1) the health effects of tobacco use, especially at a young age;

(2) the legal purchase age and the additional requirenents of section
thirty-one of this article;

(3) legal fornms of identification and the key features thereof;

(4) reliance upon legal forms of identification and the right to
refuse sal es when acting in good faith;

(5) means of identifying fraudul ent identification of attenpted under-
age purchasers;

(6) techniques used to refuse a sal e;

(7) the penalties arising out of unlawful sales to underage individ-
ual s; and

(8) the significant disciplinary action or |oss of enploynent that may
be inposed by the retail dealer for a violation of the law or a devi-
ation from the policies of the retail dealer in respect to conpliance
wi th such | aw

(c) A tobacco sales training programnmay be given and adnministered by
a retail dealer duly registered under section four hundred eighty-a of
the tax | aw which operates five or nore registered |ocations, by a trade
associ ati on whose nenbers are registered as retail dealers, by nationa
and regional franchisors who have granted at |east five franchises in
the state to persons who are registered as such retail dealers by a
cooperative <corporation with five or nore nenbers who are registered as
retail dealers and are operating in this state, and by a wholesaler
supplying fifty or nore retail dealers. A person or entity adm nistering
such training programshall issue certificates of conpletion to persons
successfully conpleting such a training program Such certificates shal
be prima facie evidence of the conpletion of such a training program by
t he person naned therein.

(d) A certificate of conpletion may be issued for a period of three
years, however such certificate shall be invalidated by a change in
enpl oynment .

(e) Entities authorized pursuant to paragraph (c) of this subdivision
to give and adm nister a tobacco sales training program my subnit a
proposed curriculum a facsinmle of any training aids and naterials, and
a list of training locations to the authority for review Training aids
may include the use of video, conputer based instruction, printed nate-
rials and other formats deened acceptable to the authority. The authori -
ty shall certify prograns which provide instruction in the el enments set
forth in paragraph (b) of this subdivision in a clear and meaningful
fashi on. Prograns approved by the authority shall be certified for a
period of three years at which tinme an entity nmay reapply for «certif-
ication. A non-refundable fee in the anpbunt of three hundred dollars
shall be paid to the authority with each application

8§ 35. Enforcenent. 1. Where a civil penalty for a particular incident
has not been inposed or an enforcenent action regarding an all eged
violation for a particular incident is not pending under section thir-
ty-four of this article, a parent or guardian of a person under twenty-
one years of age to whomtobacco products, herbal cigarettes or elec-
tronic cigarettes are sold or distributed in violation of this article
may submit a conplaint to an enforcenent officer setting forth the name
and address of the alleged violator, the date of the alleged violation
the name and address of the conplainant and the person under twenty-one
years of age, and a brief statenent describing the alleged violation
The enforcenent officer shall notify the alleged violator by certified
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or registered nail, return receipt requested, that a conplaint has been
subm tted, and shall set a date, at |east fifteen days after the mailing
of such notice, for a hearing on the conplaint. Such notice shal
contain the informati on subnitted by the conpl ai nant.

2. Wth respect to any penalty inposed resulting froma conpl aint
under this section, an enforcenent officer other than the authority
shall use fifty percent of such penalty collected for educationa
efforts adm nistered by the board or a | ocal school district for the
pur poses of preventing adol escent tobacco use.

3. The enforcement officer shall pronptly notify the conm ssioner of
taxation and finance and the director of the division of the lottery of
any determ nation, nade after a hearing, that a violation of this arti-
cle has occurred together with a direction to such conm ssioner and
director with respect to any action to be taken concerning registration
under section four hundred eighty-a of the tax law and |I|icensing under
section sixteen hundred seven of the tax |aw

8§ 36. CQut-of-package sales and m ni num package sizes. 1. Al tobacco
cigarettes sold or offered for sale by a retail dealer shall be sold or
offered for sale in the package, box, carton or other container provided
by the manufacturer, inporter, or packager which bears all health warn-
ings required by applicable | aw and shall adhere to the standards for
fire safety for cigarettes pronulgated by the office of fire prevention
and control pursuant to section one hundred fifty-six-c of the executive
| aw.

2. No person engaged in the business of manufacturing, selling or
otherwise distributing tobacco products, herbal cigarettes, cigarette
wWr appi ng papers, wrapping | eaves or tubes, or any agent or enployee of
such person, shall manufacture or cause to be nanufactured for sale in
this state, or sell or distribute inthis state: (a) any package or
other container of cigarettes containing fewer than twenty cigarettes;
(b) any package of roll-your-own tobacco containing |less than six-tenths
of one ounce of tobacco; or (c) any package or other container of ciga-
rette wapping papers, wapping |eaves or tubes, that are or are held
out to be suitable for use or used as devices to wap tobacco for snok-
ing, containing fewer than twenty sheets, |eaves or tubes.

8 37. Unlawful shipnment or transport of cigarettes and vapor products.
1. It shall be unlawful for any person engaged in the business of sell-
ing cigarettes to ship or cause to be shipped any cigarettes to any
person in this state who is not: (a) a person licensed as a cigarette
tax agent or whol esal e deal er under article twenty of the tax law or
registered retail dealer under section four hundred eighty-a of the tax
I aw; (b) an export warehouse proprietor pursuant to chapter 52 of the
internal revenue code or an operator of a custons bonded warehouse
pursuant to section 1311 or 1555 of title 19 of the United States Code;
or (c) a person who is an officer, enployee or agent of the United
States governnent, this state or a departnent, agency, instrunentality
or political subdivision of the United States or this state and presents
hinself or herself as such, when such person is acting in accordance
with his or her official duties. For purposes of this subdivision, a
person is a licensed or registered agent or deal er described in para-
graph (a) of this subdivision if his or her name appears on a |list of
licensed or registered agents or deal ers published by the departnent of
taxation and finance, or if such person is licensed or registered as an
agent or deal er under article twenty of the tax | aw.

2. It shall be wunlawful for any person engaged in the business of
selling vapor products to ship or cause to be shi pped any vapor products
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i ntended or reasonably expected to be used with or for the consunption
of nicotine to any person in this state who is not: (a) a person that
receives a certificate of registration as a vapor products deal er under
article twenty-eight-C of the tax law, (b) an export warehouse proprie-
tor pursuant to chapter 52 of the internal revenue code or an operator
of a custons bonded warehouse pursuant to section 1311 or 1555 of title
19 of the United States Code; or (c) a person who is an officer, enploy-
ee or agent of the United States governnment, this state or a departnent,
agency, instrunmentality or political subdivision of the United States or
this state and presents hinself or herself as such, when such person is
acting in accordance wth his or her official duties. For purposes of
this subdivision, a person is a licensed or registered agent or dealer
described in paragraph (a) of this subdivision if his or her nane
appears on a list of licensed or registered agents or vapor product
deal ers published by the departnment of taxation and finance, or if such
person is licensed or registered as an agent or dealer wunder article
twenty-eight-C of the tax |aw.

3. It shall be unlawful for any conmon or contract carrier to know ng-
ly transport cigarettes to any person in this state reasonably believed
by such carrier to be other than a person described in paragraph (a),
(b) or (c) of subdivision one of this section. For purposes of the
precedi ng sentence, if cigarettes are transported to a honme or resi-
dence, it shall be presuned that the compn or contract carrier knew
that such person was not a person described in paragraph (a), (b) or (c)
of subdivision one of this section. It shall be unlawful for any other
person to knowingly transport cigarettes to any person in this state,
other than to a person described in paragraph (a), (b) or (c) of subdi-
vision one of this section. Nothing in this subdivision shall be
construed to prohibit a person other than a common or contract carrier
fromtransporting not nore than eight hundred cigarettes at any one tine
to any person in this state. It shall be unlawful for any conmon or
contract carrier to knowingly transport vapor products intended or
reasonably expected to be used with or for the consunption of nicotine
to any person in this state reasonably believed by such carrier to be
other than a person described in paragraph (a), (b) or (c) of subdivi-

sion two of this section. For purposes of the preceding sentence, if
vapor products intended or reasonably expected to be used with or for
the consunption of nicotine are transported to a hone or residence, it
shall be presuned that the comon or contract carrier knew that such

person was not a person described in paragraph (a), (b) or (c) of subdi-
vision two of this section. It shall be unlawful for any other person to
knowi ngly transport vapor products intended or reasonably expected to be
used with or for the consunption of nicotine to any person in this
state, other than to a person described in paragraph (a), (b) or (c) of
subdi vision two of this section. Nothing in this subdivision shall be
construed to prohibit a person other than a conmon or contract carrier
fromtransporting vapor products, provided that the amount of vapor
products intended or reasonably expected to be used with or for the
consunption of nicotine shall not exceed the |esser of five hundred
milliliters, or a total nicotine content of three grans at any one tine
to any person in this state.

4. VWhen a person engaged in the business of selling cigarettes ships
or causes to be shipped any cigarettes to any person in this state,
other than in the cigarette manufacturer's original container or wap-
pi ng, the container or wrapping shall be plainly and visibly marked with
the word "cigarettes”. Wen a person engaged in the business of selling
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vapor products ships or causes to be shipped any vapor products intended
or reasonably expected to be used with or for the consunption of nico-
tine to any person in this state, other than in the vapor products
manuf acturer's origi nal container or wapping, the container or wapping
shall be plainly and visibly nmarked with the words "vapor products"”.

5. Wenever a police officer designated in section 1.20 of the crim-
nal procedure | aw or a peace officer designated in subdivision four of
section 2.10 of such law, acting pursuant to his or her special duties,
shal | discover any cigarettes or vapor products intended or reasonably
expected to be used with or for the consunption of nicotine which have
been or which are being shipped or transported in violation of this
section, such person is hereby enpowered and authorized to seize and
t ake possession of such cigarettes or vapor products intended or reason-
ably expected to be used with or for the consunption of nicotine, and
such cigarettes or vapor products intended or reasonably expected to be
used with or for the consunption of nicotine shall be subject to a
forfeiture action pursuant to the procedures provided for in article
thirteen-A of the civil practice law and rules, as if such article
specifically provided for forfeiture of cigarettes or vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine seized pursuant to this section as a pre-conviction forfei-
ture crine.

6. Any person who viol ates the provisions of subdivision one, two, or
three of this section shall be guilty of a class A m sdeneanor and for a
second or subsequent violation shall be guilty of a class E felony. In
addition to the crimnal penalty, any person who viol ates the provisions
of subdivision one, two, three or four of this section shall be subject
to a civil penalty not to exceed the greater of (a) five thousand
dollars for each such violation; (b) one hundred dollars for each pack
of cigarettes shipped, caused to be shipped or transported in violation
of such subdivision; or (c) one hundred dollars for each vapor product
intended or reasonably expected to be used with or for the consunption
of nicotine shipped, caused to be shipped or transported in violation of
such subdi vi si on

7. The attorney general may bring an action to recover the civil
penal ti es provi ded by subdivision six of this section and for such other
relief as nmay be deemed necessary. In addition, the corporation counse
of any political subdivision that inposes a tax on cigarettes or vapor
products intended or reasonably expected to used wth or for the
consunption of nicotine may bring an action to recover the civil penal-
ties provided by subdivision six of this section and for such other
relief as may be deened necessary with respect to any cigarettes or
vapor products intended or reasonably expected to be used with or for
t he consunption of nicotine shipped, caused to be shipped or transported
in violation of this section to any person |located within such politica
subdivision. Al civil penalties obtained in any such action shall be
retained by the state or political subdivision bringing such action,
provided that no person shall be required to pay civil penalties to both
the state and a political subdivision with respect to the sane violation
of this section.

8§ 38. Sale of bidis prohibited. 1. No person shall knowi ngly sell or
provide bidis to any other person. Notwithstanding that bidis is a
t obacco product, no other provision of Ilaw authorizing the sale of
tobacco products, other than subdivision two of this section, shal
aut hori ze the sale of bidis. Any person who violates the provisions of
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this subdivision shall be subject to a civil fine of not nore than five
hundred dol | ars.

2. (a) The provisions of subdivision one of this section shall not
apply to a tobacco business.

(b) Any person operating a tobacco business wherein bidis is sold or
offered for sale is prohibited fromselling such bidis to individuals
under twenty-one years of age, and shall post in a conspicuous place a
sign wupon which there shall be inprinted the follow ng statenent, "SALE
OF BID' S TO PERSONS UNDER TVENTY- ONE YEARS OF AGE | S PRCHI BI TED BY LAW"
Such sign shall be printed on a white card in red letters at |east one-
hal f inch in height.

(c) Sales of bidis by a tobacco business shall be made only to an
i ndi vi dual who denonstrates, through a driver's license or other non-
driver identification card issued by a governnent entity or educationa
institution indicating that the individual is at |east twenty-one years
of age. Such identification need not be required of any individual who
reasonably appears to be at |east twenty-five years of age, provided
however, that such appearance shall not constitute a defense in any
proceedi ng all eging the sale of a tobacco product to an individual under
twenty-one years of age

(d) (i) Any person operating a tobacco business wherein bidis is sold
or offered for sale may performa transaction scan as a precondition for
such purchases.

(iit) In any instance where the information deci phered by the trans-
action scan fails to match the information printed on the driver's
license or non-driver identification card, or if the transaction scan
i ndicates that the information is false or fraudulent, the attenpted
transaction shall be deni ed.

(iii) In any proceeding pursuant to section thirty-one of this arti-
cle, it shall be an affirmative defense that such person had produced a
driver's license or non-driver identification card apparently issued by
a governnental entity, successfully conpleted that transaction scan, and
that the bidis had been sold, delivered or given to such person in
reasonable reliance upon such identification and transaction scan. In
evaluating the applicability of such affirmati ve defense the chairperson
shall take into consideration any witten policy adopted and inpl enent ed
by the seller to effectuate the provisions of this chapter. Use of a
transaction scan shall not excuse any person operating a tobacco busi-
ness wherein bidis is sold, or the agent or enployee of such person
from the exercise of reasonable diligence otherwise required by this
chapter. Notw thstanding the above provisions, any such affirmtive
defense shall not be applicable in any civil or crimnal proceeding, or
in any other forum

(e) A tobacco business or agent or enployee of such business shal
only wuse a device capable of deciphering any electronically readable
format, and shall only wuse the information recorded and nmintained
t hrough the use of such devices, for the purposes contai ned in paragraph
(d) of this subdivision. No tobacco business or agent or enpl oyee of
such business shall resell or dissemnate the information recorded
during such a scan to any third person. Such prohibited resale or
di ssem nation includes but is not Iimted to any advertising, rmarketing
or pronotional activities. Notwithstanding the restrictions inposed by
thi s paragraph, such records may be released pursuant to a court ordered
subpoena or pursuant to any other statute that specifically authorizes
the rel ease of such information. Each violation of this paragraph shal
be puni shable by a civil penalty of not nore than one thousand doll ars.
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(f) A tobacco business or agent or enployee of such business may el ec-
tronically or mechanically record and maintain only the information from
a transaction scan necessary to effectuate this section. Such inforna-
tion shall be limted to the following: (i) name, (ii) date of birth,
(iii) driver's license or non-driver identification nunber, and (iv)
expiration date.

(g) As used in this subdivision, "a device capable of deciphering any
electronically readable format", "card holder" and "transaction scan"
shall have the sanme neanings as are ascribed to such ternms by section
thirty-one of this article.

8§ 39. Sale of gutka prohibited. 1. No person shall knowi ngly sell or
provide gutka to any ot her person under twenty-one years of age. No
other provision of law authorizing the sale of tobacco products, other
than subdivision two of this section, shall authorize the sale of gutka.
Any person who violates the provisions of this subdivision shall be
subject to a civil penalty of not nore than five hundred doll ars.

2. (a) The provisions of subdivision one of this section shall not
apply to a tobacco business.

(b) Any person operating a tobacco business wherein gutka is sold or
offered for sale is prohibited fromselling such gutka to individuals
under twenty-one years of age, and shall post in a conspicuous place a
sign wupon which there shall be inprinted the follow ng statenent, "SALE
OF GUTKA TO PERSONS UNDER TVENTY- ONE YEARS OF AGE | S PRCHI BI TED BY LAW"
Such sign shall be printed on a white card in red letters at |east one-
hal f inch in height.

(c) Sales of gutka by a tobacco business shall be made only to an
i ndi vi dual who denonstrates, through a driver's license or other non-
driver identification card issued by a governnent entity or educationa
institution indicating that the individual is at |east twenty-one years
of age. Such identification need not be required of any individual who
reasonably appears to be at |east twenty-five years of age, provided
however, that such appearance shall not constitute a defense in any
proceedi ng alleging the sale of a tobacco product to an individual under
twenty-one years of age

(d) (i) Any person operating a tobacco business wherein gutka is sold
or offered for sale nay performa transaction scan as a precondition for
such purchases.

(ii) In any instance where the information deciphered by the trans-
action scan fails to match the information printed on the driver's
license or non-driver identification card, or if the transaction scan
i ndicates that the information is false or fraudulent, the attenpted
transaction shall be deni ed.

(iii) In any proceeding pursuant to section thirty-four of this arti-
cle, it shall be an affirmative defense that such person had produced a
driver's license or non-driver identification card apparently issued by
a governnental entity, successfully conpleted that transaction scan, and
that the gutka had been sold, delivered or given to such person in
reasonable reliance upon such identification and transaction scan. In
evaluating the applicability of such affirmative defense the chairperson
shall take into consideration any witten policy adopted and inpl enent ed
by the seller to effectuate the provisions of this chapter. Use of a
transaction scan shall not excuse any person operating a tobacco busi-
ness wherein gutka is sold, or the agent or enployee of such person
from the exercise of reasonable diligence otherwise required by this
chapter. Not wi t hst andi ng t he above provisions, any such affirmative
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defense shall not be applicable in any civil or crimnal proceeding, or
in any other forum

(e) A tobacco business or agent or enployee of such business shal
only use a device capable of deciphering any electronically readable
format, and shall only wuse the information recorded and mai ntained
t hrough the use of such devices, for the purposes contai ned in paragraph
(d) of this subdivision. No tobacco business or agent or enployee of
such business shall resell or dissemnate the information recorded
during such a scan to any third person. Such prohibited resale or
dissemination includes but is not limted to any advertising, marketing
or pronotional activities. Notwi thstanding the restrictions inposed by
this paragraph, such records may be released pursuant to a court ordered
subpoena or pursuant to any other statute that specifically authorizes
the rel ease of such information. Each violation of this paragraph shal
be puni shable by a civil penalty of not nore than one thousand doll ars.

(f) A tobacco business or agent or enployee of such business may el ec-
tronically or nmechanically record and maintain only the information from
a transaction scan necessary to effectuate this section. Such infornma-
tion shall be Ilimted to the following: (i) name, (ii) date of birth,
(iii) driver's license or non-driver identification nunber, and (iv)
expiration date.

(g) As used in this subdivision, "a device capabl e of deciphering any
electronically readable format", "card holder" and "transaction scan"
shall have the sane neanings as are ascribed to such terns by section
thirty-one of this article.

8 40. Sale of flavored products prohibited. 1. For the purposes of
this section "flavored product” shall nean any vapor product intended or
reasonably expected to be used with or for the consunption of nicotine,
with a distinguishable taste or aroma, other than the taste or aroma of
tobacco, inparted either prior to or during consunption of such product
or a conponent part thereof, including but not Ilimted to tastes or
aromas relating to any fruit, chocolate, vanilla, honey, candy, cocoa,
dessert, alcoholic beverage, nmint, w ntergreen, nenthol, herb or spice,
or any concept flavor that inparts a taste or aroma that is distinguish-
able from tobacco flavor but nmay not relate to any particul ar known
flavor. A vapor product intended or reasonably expected to be used wth
or for the consunption of nicotine, shall be presunmed to be flavored if
a product's retailer, manufacturer, or a manufacturer's agent or enploy-
ee has made a statement or claimdirected to consuners or the public,
whet her expressed or inplied, that such product or device has a distin-
gui shabl e taste or aroma other than the taste or aroma of tobacco.

2. No vapor products dealer, or any agent or enployee of a vapor
products deal er, shall sell or offer for sale at retail in the state any
flavored vapor product intended or reasonably expected to be used with
or for the consunption of nicotine

3. Any vapor products dealer, or any agent or enployee of a vapor
products dealer, who violates the provisions of this section shall be
subject to a civil penalty of not nore than one hundred dollars for each
i ndi vi dual package of flavored vapor product intended or reasonably
expected to be wused with or for the consunption of nicotine sold or
offered for sale, provided, however, that with respect to a nmanufactur-
er, it shall be an affirmative defense to a finding of violation pursu-
ant to this section that such sale or offer of sale, as applicable,
occurred without the know edge, consent, authorization, or involvenent,
direct or indirect, of such manufacturer. Violations of this section
shall be enforced pursuant to section thirty-five of this article,
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except that any person may submit a conplaint to an enforcenent officer
that a violation of this section has occurred.

4. The provisions of this section shall not apply to any vapor
products deal er, or any agent or enployee of a vapor products dealer
who sells or offers for sale, or who possesses with intent to sell or
offer for sale, any flavored vapor product intended or reasonably
expected to be used wth or for the consunption of nicotine that the
United States food and drug admi nistration has authorized to legally
mar ket as defined under 21 U S.C. § 387] and that has received a prenar-
ket review approval order under 21 U.S.C. 8§ 387j(c) et seq.

8 41. Sale in pharnmacies. 1. No tobacco product, herbal cigarette, or
vapor product intended or reasonably expected to be used with or for the
consunption of nicotine, shall be sold in a pharmacy or in a retai
establishment that contains a pharmacy operated as a department as
defined by paragraph f of subdivision two of section sixty-eight hundred
ei ght of the education | aw. Provided, however, that such prohibition on
the sale of tobacco products, herbal <cigarettes, or vapor products
i ntended or reasonably expected to be used with or for the consunption
of nicotine, shall not apply to any other business that owns or |eases
prem ses within any building or other facility that also contains a
pharmacy or a retail establishnment that contains a pharmacy operated as
a departnent as defined by paragraph f of subdivision two of section
si xty-ei ght hundred eight of the education |aw

2. The chairperson shall have sole jurisdiction to enforce the
provisions of this section. The chairperson shall have the power to
assess penalties pursuant to a hearing conducted in accordance with
section thirty-four of this article. Nothing in this section shall be
construed to prohibit the chairperson fromcomencing a proceeding for
injunctive relief to conpel conpliance with this section.

8§ 42. Carrier oils. 1. For the purposes of this section "carrier oils"
shal |l nean any ingredient of a vapor product intended to control the
consi stency or other physical characteristics of such vapor product, to
control the consistency or other physical characteristics of vapor, or
to facilitate the production of vapor when such vapor product is used in
an electronic cigarette. "Carrier oils" shall not include any product
approved by the United States food and drug administration as a drug or
medi cal device or nmanufactured and di spensed pursuant to title five-A of
article thirty-three of the public health | aw.

2. The <chairperson is authorized to pronulgate rules and regul ations
governing the sale and distribution of carrier oils that are suspected
of causing acute illness and have been identified as a chem cal of
concern by the United States centers for disease control and prevention
Such regul ations may, to the extent deened by the chairperson as neces-
sary for the protection of public health, prohibit or restrict the sell-
ing, offering for sale, possessing with intent to sell, or distributing
of carrier oils.

3. The provisions of this section shall not apply where preenpted by
federal law. Furthernore, the provisions of this section shall be sever-
able, and if any phrase, clause, sentence, or provision is declared to
be invalid, or is preenpted by federal |aw or regulation, the wvalidity
of the remainder of this section shall not be affected thereby. If any
provision of this section is declared to be inapplicable to any specific

category, type, or kind of carrier oil, the provisions of this section
shall nonetheless continue to apply with respect to all other carrier
oils.
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ARTI CLE 4
TOBACCO ESCROW FUNDS
Section 50. Findings and purpose.
51. Definitions.
52. Requi renents.

8 50. Findings and purpose. 1. Cigarette snoking presents serious
public health concerns to the state and to the citizens of the state.
The surgeon general has deternmined that snoking causes |ung cancer
heart di sease and other serious diseases, and that there are hundreds of
t housands of tobacco-related deaths in the United States each year.
These diseases npst often do not appear until many years after the
person in question begins snoking.

2. Cigarette snoking al so presents serious financial concerns for the
state. Under certain health care prograns, the state may have a | egal
obligation to provide nedical assistance to eligible persons for health
condi tions associated with cigarette snoking, and those persons may have
a legal entitlenent to receive such nedical assistance

3. Under these prograns, the state pays mllions of dollars each year
to provide nedi cal assistance for these persons for health conditions
associated with cigarette snoking.

4. It is the policy of the state that financial burdens inposed on the
state by <cigarette snoking be borne by tobacco product manufacturers
rather than by the state to the extent that such nmanufacturers either
determine to enter into a settlement with the state or are found cul pa-
ble by the courts.

5. On Novenber twenty-third, nineteen hundred ninety-eight, |eading
United States tobacco product manufacturers entered into a settl enent
agreenment, entitled the "Master Settlenent Agreenent”, with the state.
The master settlenent agreenment obligates these manufacturers, in return
for a release of past, present and certain future clains agai nst them as
described therein, to pay substantial suns to the state (tied in part to
their volune of sales); to fund a national foundation devoted to the
interests of public health; and to nake substantial changes in their
advertising and marketing practices and corporate culture, with the
i ntention of reducing underage snoki ng.

6. It would be contrary to the policy of the state if tobacco product
manuf acturers who determine not to enter into such a settlenent could
use a resulting cost advantage to derive large, short-term profits in
the years before liability nmay arise wi thout ensuring that the state
wi || have an eventual source of recovery fromthemif they are proven to
have acted culpably. It is thus in the interest of the state to require
that such nmanufacturers establish a reserve fund to guarantee a source
of conpensation and to prevent such nmanufacturers from deriving |arge
short-termprofits and then becom ng judgnent-proof before liability may
ari se.

8 51. Definitions. As used in this article the follow ng ternms shal
nean:

1. "Adjusted for inflation" nmeans increased in accordance wth the
formula for inflation adjustnent set forth in exhibit Cto the master
settl enent agreenent.

2. "Affiliate" neans a person who directly or indirectly owns or

controls, is owned or controlled by, or is under conmon ownership or
control with, another person. Solely for purposes of this definition,
the term"owns", "is owned" and "ownershi p" nean ownership of an equity

interest, or the equivalent thereof, of ten percent or nore, and the
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term "person" neans an individual, partnership, commttee, association,
corporation or any other organization or group of persons.

3. "Allocable share" neans all ocable share as that termis defined in
the nmaster settlenent agreenent.

4. "Cigarette" neans any product that contains nicotine, is intended
to be burned or heated under ordinary conditions of use, and consists of
or contains: (a) any roll of tobacco wapped in any substance not
contai ning tobacco, or (b) tobacco, in any form that is functional in
the product, which, because of its appearance, the type of tobacco used
inthe filler, or its packaging and labeling, is likely to be offered
to, or purchased by, consuners as a cigarette; or (c) any roll of tobac-
co wapped in any substance containing tobacco which, because of its
appearance, the type of tobacco used in the filler, or its packagi ng and
| abeling, is likely to be offered to, or purchased by, consuners as a
cigarette described in paragraph (a) of this subdivision. The term
"cigarette" includes "roll-your-own" (i.e., any tobacco which, because
of its appearance, type, packaging or labeling is suitable for use and
likely to be offered to, or purchased by, consunmers as tobacco for
making cigarettes). For purposes of this subdivision 0.09 ounces of
"rol |l -your-own" tobacco shall constitute one individual "cigarette".

5. "Master settlenent agreenent” nmeans the settlenment agreenent (and
related docunents) entered into on Novenber twenty-third, nineteen
hundred ninety-eight by the state and leading United States tobacco
product manufacturers. A copy of said agreenent, including any anend-
ments thereto, shall be kept on file by the attorney general, who shal
make it available for inspection and copying pursuant to the provisions
of article six of the public officers |aw

6. "Qualified escrow fund" neans an escrow arrangenent with a feder-
ally or state chartered financial institution having no affiliation with
any tobacco product manufacturer and having assets of at |east one
billion dollars where such arrangement requires that such financial
institution hold the escrowed funds' principal for the benefit of
rel easing parties and prohibits the tobacco product manufacturer placing
the funds into escrow fromusing, accessing or directing the use of the
funds' principal except as consistent with paragraph (b) of subdivision
two of section fifty-two of this article.

7. "Rel eased clainms" nmeans released clainms as that termis defined in
the nmaster settlenent agreenent.

8. "Releasing parties" nmeans rel easing parties as that termis defined
in the master settlenent agreenent.

9. "Tobacco product manufacturer”™ nmeans an entity that after the
effective date of this chapter directly (and not exclusively through any
affiliate):

(a) manufacturers cigarettes anywhere that such manufacturer intends
to be sold in the United States, including cigarettes intended to be
sold in the United States through an inporter (except where such inport-
er is an original participating manufacturer (as that termis defined in

the nmaster settlenent agreenent) that wll be responsible for the
paynents under the master settlenent agreenment with respect to such
cigarettes as a result of the provisions of subsections I1I1(mm of the

master settlement agreenent and that pays the taxes specified in
subsection I1(z) of the master settlenment agreenent, and provided that
the manufacturer of such cigarettes does not market or advertise such
cigarettes in the United States);
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(b) is the first purchaser anywhere for resale in the United States of
cigarettes manufactured anywhere that the manufacturer does not intend
to be sold in the United States; or

(c) beconmes a successor of an entity described in paragraph (a) or (b)
of this subdivision. The term "tobacco product manufacturer” shall not
include an affiliate of a tobacco product nmanufacturer unless such
affiliate itself falls within any of the provisions of this paragraph or
par agraphs (a) or (b) of this subdivision.

10. "Units sold" neans the nunber of individual cigarettes sold in the
state by the applicable tobacco product manufacturer (whether directly
or through a distributor, retailer or simlar intermediary or interne-
diaries) during the year in question, as neasured by excise taxes
collected by the state on packs bearing the excise tax stanp of the
state, or on roll-your-own tobacco containers. The conm ssioner of taxa-
tion and finance shall pronulgate such regulations as are necessary to
ascertain the anpbunt of state excise tax paid on the cigarettes and
roll-your-own tobacco of such tobacco product manufacturer for each
year. Notwi thstanding any other provision of law, a failure of a ciga-
rette tax agent or distributor licensed pursuant to section four hundred
seventy-two of the tax law to provide any information required by such
regul ati ons shall be deemed a violation of the regulations of the
comm ssioner of taxation and finance pronul gated under article twenty of
the tax law Notw thstanding any provision of lawto the contrary, the
conmm ssioner of taxation and finance shall provide to the attorney
general any information necessary for the adm nistrati on and enforcenent
of this article, including: (a) returns filed in accordance with article
twenty or twenty-eight of the tax law (or any other provision of the tax
| aw providing for an excise tax on cigarettes or roll-your-own tobacco);
and (b) in the event the chairperson is unable to ascertain the identity
of the applicable tobacco product manufacturer with respect to partic-
ular cigarettes or roll-your-own tobacco sold in the state, the nunber
and brand names of such cigarettes or roll-your-own tobacco, the identi-
ty of the person fromwhomthe excise tax on such cigarettes or roll-
your-own tobacco was collected, and all other available information
relating to such cigarettes or roll-your-own tobacco, to be used by the
attorney general to ascertain the identity of such tobacco product
manuf acturer and for the adm nistration and enforcement of this article.
Notwi t hstanding any provision of law to the contrary, the attorney
general may redisclose any such information if necessary for the admn-
istration or enforcenent of this chapter.

8 b52. Requirenents. Any tobacco product nanufacturer selling ciga-
rettes to consuners within the state (whether directly or through a
distributor, retailer or simlar internmediary or internediaries) after
the effective date of this chapter shall do one of the follow ng:

1. becone a participating manufacturer (as that term is defined in
section Il1(jj) of the naster settlenent agreenent) and generally perform
its financial obligations under the naster settlenent agreenent; or

2. (a) place into a qualified escrow fund by April fifteenth of the
year following the year in question the following anobunts (as such
anounts are adjusted for inflation):

(i) 1999: $.0094241 per wunit sold after the effective date of this
chapter;

(ii) 2000: $.0104712 per unit sold;

(iii) for each of 2001 and 2002: $.0136125 per unit sold;

(iv) for each of 2003 through 2006: $.0167539 per unit sold;
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(v) for each of 2007 and each year thereafter: $.0188482 per unit
sol d.

(b) a tobacco product manufacturer that places funds into escrow
pursuant to paragraph (a) of this subdivision shall receive the interest
or other appreciation on such funds as earned. Such funds thenselves
shall be rel eased fromescrow only under the follow ng circunstances:

(i) to pay a judgnent or settlement on any rel eased cl ai m brought
agai nst such tobacco product manufacturer by the state or any releasing
party located or residing in the state. Funds shall be released from
escrow under this subparagraph: (A) in the order in which they were
placed into escrow and (B) only to the extent and at the tine necessary
to nake paynments required under such judgment or settlenent;

(ii) to the extent that a tobacco product manufacturer establishes
that the anpbunt it was required to place into escrow on account of units
sold in the state in a particular year was greater than the master
settl enent agreenent paynents, as determ ned pursuant to section |X(i)
of the master settlenent agreenent including after final determ nation
of all adjustnents, that such manufacturer woul d have been required to
make on account of such units sold had it been a participating manufac-
turer, the excess shall be released fromescrow and revert back to such
t obacco product manufacturer; or

(iii) to the extent not rel eased from escrow under subparagraph (i) or
(ii) of this paragraph, funds shall be released fromescrow and revert
back to such tobacco product manufacturer twenty-five years after the
date on which they were placed into escrow.

(c) Each tobacco product manufacturer that elects to place funds into
escrow pursuant to this subdivision shall annually certify to the attor-
ney general that it is in conpliance with this subdivision. The attor-
ney general may bring a civil action on behalf of the state against any
t obacco product manufacturer that fails to place into escrow the funds
required under this subdivision. Any tobacco product nmanufacturer that
fails in any year to place into escrow the funds required under this
subdi vi si on shal |

(i) be required within fifteen days to place such funds into escrow as
shall bring it into conpliance with this subdivision. The court, upon a
finding of a violation of this subdivision, may inpose a civil ©penalty
to be paidto the general fund of the state in an anount not to exceed
five percent of the amount inproperly withheld fromescrow per day of
the violation and in a total amobunt not to exceed one hundred percent of
the original anount inproperly w thheld from escrow,

(ii) 1in the case of a knowing violation, be required within fifteen
days to place such funds into escrow as shall bring it into conpliance
with this subdivision. The court, upon a finding of a knowi ng violation
of this subdivision, may inpose a civil penalty to be paid to the gener-
al fund of the state in an anmount not to exceed fifteen percent of the
anount inproperly withheld fromescrow per day of the violation and in a
total anpunt not to exceed three hundred percent of the original anount
i mproperly w thheld fromescrow, and

(iii) in the case of a second knowi ng violation, be prohibited from
selling cigarettes to consumers within the state (whether directly or
through a distributor, retailer or simlar intermediary) for a period
not to exceed two years.

Each failure to make an annual deposit required under this subdivision
shall constitute a separate violation, and the tobacco product manufac-
turer shall be required to pay the state's costs and attorneys' fees
i ncurred during a successful prosecution under this subdivision



O©Coo~NoOO~wWNE

A. 10408 30

§ 2. The executive law is anmended by adding a new article 29 to read
as foll ows:
ARTICLE 29
ADULT- USE SUBSTANCES AUTHORI TY
Section 827-a. Adult-use substances authority.
827-b. Appointnent of the adult-use substances authority.

827-c. Expenses.
827-d. Renoval

827-e. Vacanci es; guorum

827-f. Oficers; enployees; offices.

827-g. Disqualifications of nenbers and enpl oyees of the adult-
use substances authority.

827-h. Powers of the adult-use substances authority.

827-i. Powers and duties of the chairperson.

827-j. OCath of office.

827-a. Adult-use substances authority. There shall be established in
the executive departnent an adult-use substances authority whose nenbers
shall consist of a chairperson, chairperson of the tobacco, nicotine and
vapi ng authority, chairperson of the cannabis control board and chair-
person of the state liquor authority.

8 827-b. Appointnment of the adult-use substances authority. The chair-
person shall be appointed by the governor by and with the advice and
consent of the senate. The chairperson shall serve for a term of three
vears and until his or her successor has been appointed and qualifi ed.
The chairperson shall receive an annual salary established in paragraph
(c) of subdivision one of section one hundred sixty-nine of this chap-
ter, and their expenses actually and necessarily incurred in the
performance of their official duties, unless otherwi se provided by the
|l egislature. The chairperson's spouse or nminor child shall not have any
interest in an entity reqgulated by the authority.

8 827-c. Expenses. Each nenber of the adult-use substances authority
shall be entitled to his or her expenses actually and necessarily
incurred by himor her in the performance of his or her duties.

8 827-d. Renpval. Any nenber of the adult-use substances authority may
be renpved by the governor for cause after an opportunity to be heard. A
statenent of the cause of his or her renpval shall be filed by the
governor in the office of the secretary of state.

8§ 827-e. Vacancies; quorum 1. In the event of a vacancy caused by the
death., resignation. renpval or disability of a chairperson. the vacancy
shall be filled by the governor by and with the advice and consent of
the senate for the unexpired term

2. (a) Notwithstanding any other provision of lawto the contrary, the
governor shall designate one of the nenbers to serve as acting chair-
person for a period not to exceed six nonths or until a successor chair-
person has been confirned by the senate, whichever cones first. Upon
the expiration of the six-nonth term if the governor has nomnated a
successor chairperson, but the senate has not acted upon the nom nation,
the acting chairperson can continue to serve as acting chairperson for
an additional ninety days or until the governor's successor _chairperson
nom nation is confirned by the senate, whichever cones first.

(b) The governor shall provide imediate witten notice to the tenpo-
rary president of the senate of the designation of a chairperson as
acting chairperson.

(c) If (i) the governor has not noninated a successor chairperson upon
the expiration of the six nonth termor (ii) the senate does not confirm
the governor's successor nonmnation within the additional ninety days,
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the nenber designated as acting chairperson shall no |longer be able to
serve as acting chairperson and the governor is prohibited from extend-

ing the powers of that acting chairperson or from designating another
nenber to serve as acting chairperson

(d) A nmenber serving as the acting chairperson of the adult-use
substances authority shall be deened a state officer for purposes of
section seventy-three of the public officers |aw

3. A mmjority of the nenbers of the adult-use substances authority
shall constitute a quorumfor the purpose of conducting the business
thereof and a majority vote of all the nenbers in office shall be neces-
sary for action. Provided, however, that a nenber designated as an
acting chairperson pursuant to subdivision two of this section shal
have only one vote for purposes of conducting the business of the
adul t -use substances authority.

8§ 827-f. Oficers; enployees; offices. The counsel, secretary, chief
executive officer, assistant chief executive officers, confidential
secretaries to the chairperson and deputies shall be in the exenpt class
of the civil service. The other assistants and enployees of the adult-
use substances authority shall all be in the conpetitive class of the
civil service. The adult-use substances authority shall have its prin-
cipal office in the city of Albany, and may maintain a branch office in
the cities of New York and Buffalo and such other places as the chair-

person nmay deem necessary.
827-g. Disqualifications of nenbers and enpl oyees of the adult-use

subst ances authority. No nmenber of the adult-use substances authority
or any officer, deputy, assistant, inspector or enployee thereof shal

have any interest, direct or indirect, either proprietary or by neans of
any loan, nortgage or lien, or in any other manner, in or on any prem
ises where alcoholic beverages, tobacco products, nicotine products,
cannabi s products or vaping products are manufactured or sold; nor shal

he or she have any interest, direct or indirect, in any business wholly
or partially devoted to the manufacture, sale, transportation or storage

of alcoholic beverages, tobacco products, nicotine products, cannabis
products or vaping products or own any stock in any corporation which

has any interest, proprietary or otherwise, direct or indirect, in any
prem ses where al coholic beverages. tobacco products, nicotine products,
cannabi s products or vaping products are manufactured or sold, or in any
business wholly or partially devoted to the manufacture, sale, transpor-
tation or storage of alcoholic beverages, tobacco products, nicotine
products, cannabis products or vaping products or receive any conmmi ssion
or profit whatsoever, direct or indirect, fromany person applying for
or receiving any license or permt provided for in the laws of the state
related to such alcoholic beverages or products, or hold any other
public office in the state or in any political subdivision except upon
the witten permission of the adult-use substances authority, such
nenber of the adult-use substances authority or officer, deputy, assist-
ant, inspector or enployee thereof may hold the public office of notary
public or nenber of a comunity board of education in the <city schoo

district of the <city of New York. Any person who violates any of the
provisions of this section shall be renpved.

8 827-h. Powers of the adult-use substances authority. The adult-use
substances authority shall have the following functions, powers and
duties to:

1. Coordinate and supervise the activities of the tobacco, nicotine
and vaping authority, the cannabis control board and the state liquor

authority.
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2. Maintain liaison with other public officials, agencies or entities
involved with (a) the manufacture, sale or regulation of alcoholic
beverages, tobacco products, nicotine products, cannabis products or
vapi ng products or (b) education prograns involved with the adult-use of
such beverages and products.

3. Approve or refuse to approve the issuance of any license or permt¢t
provided for under the alcoholic beverage control law, the cannabis |aw
or the tobacco, nicotine and vaping | aw.

4, lLimt in its discretion the nunber of |licenses or pernmits to be
issued within the state or any political subdivision thereof as provided
for under the alcoholic beverage control law, the cannabis law or the
t obacco, nicotine and vaping law, and in connection therewith to prohib-
it the acceptance of applications for such licenses or pernmits which
have been so linted.

5. Review the revocation, cancellation or suspension of any license or
permt issued under the al coholic beverage control law, the cannabis | aw
or the tobacco, nicotine and vaping | aw

6. Review and enforce a civil penalty for cause against any holder of
a license or pernmt issued pursuant to the alcoholic beverage contro
law, the cannabis |aw or the tobacco, nicotine and vaping | aw.

7. Approve or refuse to approve any rules and regqulations for stand-
ards of production in order to ensure the use of proper ingredients and
nethods in the production of any alcoholic beverages, tobacco products,
nicotine products, cannabis products or vaping products to be sold or
consuned in the state.

8. Hold hearings, subpoena w tnesses, conpel their attendance, adnin-
ister oaths, to exanine any person under oath and in connection there-
with to require the production of any books or papers relative to the
inquiry. A subpoena issued under this section shall be regulated by the
civil practice law and rul es.

9. Prohibit, at any tinme of public enmergency, w thout previous notice
or advertisenent, the sale of any or all alcoholic beverages, tobacco
products, nicotine products, cannabis products or vaping products for
and during the period of such energency.

10. Delegate the powers provided in this section to the chairperson
or to such other officers or enployees as may be designated by the
chai rperson.

11. Appoint such advisory groups and conmmittees as it deens necessary
to provide assistance to the adult-use substances authority to carry out
the purposes and objectives of this article, the alcoholic beverage
control law, the cannabis law, or the tobacco, nicotine and vaping |aw.

8 827-i. Powers and duties of the chairperson. The chairperson shal
have the follow ng functions, powers and duties to:

1. Exercise the powers and perform the duties in relation to the
adn nistration of the adult-use substances authority which are not
specifically vested by this article, including but not limted to budg-
etary and fiscal matters.

2. Preside at all neetings of the adult-use substances authority and

performthe adnministrative functions of the adult-use substances author-

Lty.
3. Appoint any necessary deputies, counsels, assistants, and other

enployees within the limts provided by appropriation.

4. Renpbve any enployee of the adult-use substances authority for
cause, after giving such enployee a copy of the charges against him or
her in witing, and an opportunity to be heard thereon. Any action
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taken under this subdivision shall be subject to and in accordance with
the civil service |aw

5. Keep records in such form as he or she may prescribe of al
licenses and permts issued and revoked within the state; such records
shall be so kept as to provide ready information as to the identity of
all licensees including the nanes of the officers and directors of
corporate licenses and the location of all licensed prenises. The chair-
person nmay, wth the approval of the commssioner of taxation and
finance, contract to furnish copies of the records of licenses and
permits of each class and type issued within the state or any politica
subdi vision thereof, for any license or pernit year or termof years not
exceeding five years.

6. Inspect or provide for the inspection of any prenmi ses where alco-
holic beverages. tobacco products., nicotine products, cannabis products
or vaping products are manufactured or sold.

7. Prescribe forns of applications for licenses and pernits under this
article, the alcoholic beverage control law, the cannabis law, or the
tobacco, nicotine and vaping law and of all reports deened necessary by
the adult-use substances authority.

8. Delegate to the officers and enpl oyees of the adult-use substances
authority such of his or her powers and duties as he or she nay deter-
ni ne.

9. Establish appropriate procedures to ensure that hearing officers
are shielded from ex parte conmunications with alleged violators and
their attorneys and fromother enployees of the adult-use substances
authority and shall take such other steps as he or she shall deem neces-
sary and proper to shieldits judicial processes fromunwarranted and
i nappropriate comuni cations and attenpts to influence.

8 827-j. OCath of office. FEach nmenber of the adult-use substances
authority shall, before entering upon his or her duties, take and file
an oath of office as prescribed by section ten of the public officers
| aw,

8§ 3. Subdivision 1 of section 161 of the executive |law, as anended by
chapter 155 of the laws of 2012, is amended to read as foll ows:

1. Each of the following officers, to wit: the secretary of state, the
conmptroller, the comi ssioner of taxation and finance, the attorney
general, the public service conm ssion, the comr ssioner of agriculture
and markets, the commi ssioner of transportation, the industrial conms-
sioner, the chairman of the state | abor relations board, the chairman of
the state liquor authority, the superintendent of financial services,
the state conm ssioner of human rights, the conmm ssioner of genera
services, the chairperson of the adult-use substances authority, the
chairperson of the tobacco, nicotine and vaping authority and the
comm ssioner of housing and community renewal nay require search to be
made, in the office of any of the others, or of a county clerk or of the
clerk of a court of record, for any record, docunent, or paper, where he
or she deens it necessary for the discharge of his or her official
duties, and a copy thereof, or extracts therefrom to be made and offi -
cially certified or exenplified, without the paynent of any fee or
char ge.

8 4. Section 166 of the executive |l aw, as anended by chapter 299 of
the laws of 1995 and as further anended by section 104 of part A of
chapter 62 of the laws of 2011, is anended to read as foll ows:

8§ 166. Record of appearances. Every regulatory agency of the state
shall keep a record of appearances before it or its appropriate divi-
sions or bureaus of attorneys, agents and representatives appearing on
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behal f of any person, firm corporation or association subject to its
regulatory jurisdiction, for which they receive a fee, which record
shall be open to public inspection. Each regulatory agency shall file
the record wth the New York tenporary state comr ssion on | obbying on
forns prescribed by the conmi ssion. The record shall be filed quarterly
on the fifteenth day of the nonth followi ng the end of the quarter. The
term"regul atory agency" as used in this section shall nean the depart-
ment of financial services|[ —department—of—financial—services]|, state
liquor authority, adult-use substances authority, tobacco, nicotine and
vaping authority, departnment of agriculture and markets, department of
education, department of environnmental conservation, departnent of
heal th, division of housing and community renewal, departnent of state,
ot her than the division of corporations and state records, departnment of
public service, the industrial board of appeals in the departnent of
| abor and the departnment of |aw, other than when the attorney general or
his agents or enployees are performng duties specified in section
sixty-three of this chapter.

8 5. Paragraph (c) of subdivision 1 of section 169 of the executive
law, as anended by section 9 of part A of chapter 60 of the | aws of
2012, is amended to read as foll ows:

(c) comni ssioner of agriculture and markets, comm ssioner of [alcehel—
Fsm-and—substance—abuse—services] the office of addiction services and
supports, adjutant general, conmmi ssioner and president of state civil
servi ce conm ssion, conm ssioner of econom ¢ devel opnent, chair of the
energy research and devel opnent authority, president of higher education
services corporation, comrssioner of notor vehicles, nenber-chair of
board of parole, chair of public enploynent relations board, secretary
of state, conmi ssioner of [alececholHsmand—substance—abuse—serwces]| the
office of addiction services and supports, executive director of the
housi ng finance agency, comm ssioner of housing and community renewal,
executive director of state insurance fund, commi ssioner-chair of state
liquor authority, chair of the workers' conpensation board, chairperson
of the adult-use substances authority, chairperson of the tobacco, nico-
tine and vaping authority;

8 6. The opening paragraph of section 270 of the executive law, as
anended by chapter 297 of the laws of 2016, is anended to read as
fol | ows:

The head of the al coholic beverage control division within the adult-
use substances authority shall be the state liquor authority whose
nmenbers shall consist of a chairman and two conm ssioners, who shall be
appointed by the governor, by and with the advice and consent of the
senat e.

8 7. Paragraph (f) of subdivision 1 and the third undesignated para-
graph of subdivision 3-a of section 296 of the executive |aw, paragraph
(f) of subdivision 1 as anended by chapter 365 of the laws of 2015 and
the third undesignated paragraph of subdivision 3-a as anended by chap-
ter 296 of the |aws of 1984, are anmended to read as foll ows:

(f) Nothing in this subdivision shall affect any restrictions upon the
activities of persons licensed by the state liquor authority or the
tobacco, nicotine and vaping authority with respect to persons under
twenty-one years of age

The provisions of this subdivision shall not affect any restriction
upon the activities of persons licensed by the state |iquor authority or
the tobacco, nicotine and vaping authority with respect to persons under
twenty-one years of age
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§ 8. Subdivision 4 of section 296-c of the executive |law, as added by
chapter 97 of the laws of 2014, is anended to read as foll ows:

4. Nothing in this section shall affect any restrictions upon the
activities of persons |licensed by the state Iliquor authority or the
tobacco, nicotine and vaping authority with respect to persons under
twenty-one years of age.

8§ 9. Articles 13-F and 13-G of the public health | aw are REPEALED

8§ 10. The public health law is anended by adding a new article 13-F to
read as foll ows:

ARTICLE 13-F
TOBACCO USE AND VAPI NG AWARENESS AND PREVENTI ON PROGRAMS
Section 1399-aa. Tobacco and vapor product use prevention and control
progr am
1399-bb. Electronic cigarette and vaping prevention. awareness
and control program

8§ 1399-aa. Tobacco and vapor product wuse prevention and contro
program 1. To inprove the health, quality of life, and econonmic well-
being of all New York state citizens, there is hereby established within
the departnent and in consultation and collaboration with the tobacco,
nicotine and vaping authority a conprehensive statew de tobacco and
vapor product use prevention and control program

2. The board shall support tobacco and vapor product use prevention
and control activities including., but not limted to:

a) Conmmuni t rograns to prevent and reduce tobacco use through | oca
i nvol venent and part nershi ps;

(b) School -based prograns to prevent and reduce tobacco use and use of
vapor products;

(c) Marketing and advertising to discourage tobacco, vapor product and
liquid nicotine use

(d) Nicotine cessation progranms for youth and adults;

(e) Special projects to reduce the disparities in snoking preval ence

anong vari ous popul ations;
(f) Restriction of youth access to tobacco products and vapor

products;

(g) Surveillance of snoking and vaping rates; and

(h) Any other activities deternmned by the chairperson to be necessary
to inplenent the provisions of this section

Such prograns shall be selected by the chairperson through an applica-
tion process which takes into account whether a programutilizes nethods
recognized as effective in reducing nicotine use. Eligible applicants
may include, but not be limted to, a health care provider, schools, a
college or university, a local public health departnent, a public health
organi zation, a health care provider organization, association or socie-
ty., municipal corporation, or a professional education organization.

3. (a) There shall be established a tobacco use prevention and contro
advisory board to advise the chairperson on tobacco use prevention and
control issues and vapor product use anobngst persons less than twenty-
one years of age, including nethods to prevent and reduce tobacco use in
the state.

(b) The board shall consist of seventeen nenbers who shall be
appoi nted as follows: nine nenbers by the governor; three nenbers by the
speaker of the assenbly; three nenbers by the tenporary president of the
senate and one nenber each by the mnority | eader of the senate and the
mnority leader of the assenbly. Any vacancy or subsequent appoi nt nent
shall be filled in the same manner and by the sanme appointing authority




O©Coo~NoOO~wWNE

A. 10408 36

as the original appointnent. The chairperson of the board shall be
designated by the governor fromanong the nenbers of the board

(c) The nenbers shall serve for terns of two years conmencing on the
effective date of this section. Menbers of the board shall receive no
conpensation but shall be reinbursed for reasonable travel and other
expenses incurred in the performance of their duties hereunder.

(d) The board shall neet as often as it deens necessary, but no less
than four tines a year. No nom nee to the board shall have any past or
current affiliation with the tobacco industry, vapor products industry
or any industry, contractor, agent, or organization that engages in the
manuf acturing, nmarketing, distributing, or sale of tobacco products.
The board shall be appointed in full within ninety days of the effective
date of this section.

(e) The departnment shall prepare and submit to the board a spending
plan for the tobacco and vapor product use prevention and contro
program aut hori zed pursuant to the provisions of subdivision one of this
section no later than thirty days after the subm ssion of the budget to
the leqgislature.

8 1399-bb. Electronic cigarette and vaping prevention, awareness and
control program The conmm ssioner shall, in consultation and coll ab-
oration with the conm ssioner of education and the chairperson of the
tobacco, nicotine and vaping authority, establish and devel op an el ec-
tronic cigarette and vaping prevention, control and awareness program
within the departnent. Such program shall be designed to educate
students, parents and school personnel about the health risks associated
with vapor product use and control neasures to reduce the preval ence of
vaping, particularly anong persons less than twenty-one years of age
Such program shall include, but not be linmted to, the creation of age-
appropriate instructional tools and naterials that may be used by al
school s, and marketing and advertising nmaterials to di scourage el ectron-
ic cigarette use

8 11. Subdivision 1 of section 7 of the cannabis law is anmended to
read as foll ows:

1. The cannabis control board is hereby created within the adult-use
substances authority and shall consist of a chairperson nom nated by the
governor and with the advice and consent of the senate, with one vote,
and four other voting board nmenbers as provided for in subdivision two
of this section

8§ 12. Section 8 of the cannabis lawis anended to read as foll ows:

§ 8. Establishnment of an office of cannabis managenent. There is here-
by established, within the [édHsieon—of—alcoholiec—beverage—econitrol]
adul t-use substances authority, an independent office of cannabis
managenent, which shall have exclusive jurisdiction to exercise the
powers and duties provided by this chapter. The office shall exercise
its authority by and through an executive director.

8 13. Subdivision 1 of section 14 of the cannabis law is anmended to
read as fol |l ows:

1. The state cannabis advisory board or "advisory board" is estab-
lished within the office of cannabis nmanagenent and directed to work in
coll aboration with the adult-use substances authority, the cannabis
control board and the executive director to advise and i ssue recomenda-
tions on the use of nedical cannabis, adult-use cannabis and cannabi noid
henp and henp extract in the state of New York, and shall govern and
admi nister the New York state comunity grants reinvestnent fund pursu-
ant to section [99-kk] ninety-nine-kk of the state finance | aw.
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8 14. Section 10 of the al coholic beverage control |aw, as anended by
chapter 297 of the laws of 2016, is amended to read as foll ows:

8§ 10. State liquor authority. There shall continue to be in the [exee—
ive—departrent] adult-use substances authority an al coholic beverage
control division, the head of which shall be the state Iiquor authority
whose nenbers shall consist of a chairman and two conmi ssioners, all of
whom shal |l be citizens and residents of the state. The ternms "state
al cohol i ¢ beverage control board", "state board", "liquor authority", or
"authority", wherever occurring in any of the provisions of this chapter
or of any other law, or in any official books, records, instrunents,
rules or papers, shall hereafter mean and refer to the state I|iquor
authority provided for in this section.

8§ 15. Subdivision 2 of section 19.06 of the nental hygiene |aw, as
anended by chapter 283 of the laws of 2011, is anended to read as
fol | ows:

2. Advisory council on underage alcohol consunption and youth
subst ance abuse. There is hereby created an advisory council on underage
al cohol consunption and youth substance abuse. The council shall consi st
of twenty-one nenbers, who are broadly representative of the various
groups in society which are stakeholders in the effort to conbat under-
age al cohol consunption and youth substance abuse. Seven nenbers shal
be appointed by the governor, seven nenbers by the tenporary president
of the senate and seven nenmbers by the speaker of the assenbly. |In
maki ng such appoi ntnents, due consideration shall be given to the recom
mendati ons nade by representative civic, educational, |egal and advocacy
groups and associations concerned wth, or otherw se engaged in, the
representation of the interests of the youth of New York state. The
comm ssioner, the chairman of the state liquor authority, the chair-
person of the adult-use substances authority, the chairperson of the
tobacco, nicotine and vaping authority, the conmi ssioner of mental
health, the attorney general, the tenporary president of the senate and
the speaker of the assenbly shall be ex-officio nenbers of the council

8 16. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 1 of
section 480-a of the tax | aw, as added by chapter 799 of the laws of
1992, are amended to read as foll ows:

(i) The conmi ssioner shall not register retail dealers or such regis-
tratlon nay be cancelled or suspended by the conn1s5|oner [ vpon—mnotiti—

Lhe—penaL—Lameep] as dlrected by an enforcenent of ficer pursuant to
article [thivrteen—F] three of the [publde—-health] tobacco, nicotine and

vaping !amn [Ihe—eLe#k7e{—}he—e9u#%—shaLL—p#enpLLy—#epe#%——a##——e#%nina#

tH+e—] Anything to the contrary in any |aw notw thstanding, retail deal-
ers shall have no right to a hearing under this chapter and shall have
no right to commence a court action or proceeding or to any other |ega
recourse against the comm ssioner with respect to any action taken by
the comm ssi oner under this paragraph, provided nothing herein shall be
construed to deny retail dealers a hearing under article [thi+rteen—F]
three of the [publHec—health] tobacco, nicotine and vaping law or to

prohibit retail dealers from connencing a court action or proceeding
agai nst an enforcenment officer as defined in section [thirteenr—hundred

pirety—pihre-aa] two of the [publec—health] tobacco, nicotine and vaping

| aw.
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(ii) Anything to the contrary in any |aw notw thstanding, the conm s-
sioner shall provide upon request to an enforcenent officer as defined
in section [Ph+#%een—thdFe@4¥4¥HﬁP4H4¥%éEﬂ two of the [p&b#pe—4%y¥44ﬂ
tobacco, nicotine and vaping |aw such registration information as is
relevant and necessary for the inplenentation of article [thirieenF]
three of the [publHe—health] tobacco, nicotine and vaping | aw.

8§ 17. Subdivisions 1 and 2 of section 480-b of the tax law, as added
by section 1 of part J of chapter 383 of the |aws of 2001, are anended
to read as foll ows:

1. Every tobacco product manufacturer as defined by section [thirteen
hund#ed——n+ne%y—n+ne—£wﬂ fifty-one of the [puble—-health] tobacco, nico-
tine and vaping | aw whose cigarettes are sold for consunption in this
state shall annually certify under penalty of perjury that, as of the
date of such certification, such tobacco product manufacturer: (a) is a
participating manufacturer as defined in subdivision one of section

[ thiteen—hundred—ninety-nine-pp] fifty-two of the |[publHec—health]

tobacco, nicotine and vaping law, or (b) is in full conpliance with
subdi vi sion two of section [Lh+#Leen—hand#ed——n+ne%y—n+ne—pp] fifty-two
of the [publHec—health] tobacco, nicotine and vaping |aw. Such certif-
ication shall be executed and delivered to the conmissioner, the attor-
ney general and any agent who affixes New York state cigarette tax
stanps to cigarettes of such tobacco product manufacturer, no earlier
than the sixteenth day of April and no later than the thirtieth day of

April of each year, and shall be acconpanied by a Ilist setting forth
each of the cigarette brands of such tobacco product manufacturer sold
for consunption in New York state. Agents shall retain such certif-

ications for a period of five years.

2. An agent may not affix, or cause to be affixed, a New York state
cigarette tax stanp to a package of cigarettes if either: (a) the tobac-
co product manufacturer of such cigarettes has not provided such agent
with the certification required by subdivision one of this section; or
(b) the comm ssioner has notified such agent that such tobacco product

manufacturer is in violation of section [thi+rteenhuondredniprety-—nine—

pp] fifty-two of the [puble—health] tobacco, nicotine and vaping |aw,
or has filed a false certification wunder subdivision one of this

section, and such agent has not been notified by the comissioner that
such viol ati on has ceased.

8§ 18. Subdivision h of section 1607 of the tax |law, as anended by
chapter 162 of the laws of 2002 and paragraph 1 as anended by section 7
of part EE of <chapter 56 of the laws of 2020, is anended to read as
fol | ows:

h. Aviolation of article [thirteen—F] three of the [publHec—health]
tobacco, nicotine and vaping |law as provided in this subdivision:

1. Alicense shall be suspended for a period of one year upon notifi-
cation to the division by the comm ssioner of health of a lottery sales
agent's accunulation of three or nore points pursuant to subdi vi sion

three of section [thirteen-hunrdred—ninety—nine—ee] thirty-four of the
[prL+G—heaLLh] tobacco, nicotine and vaping | aw

A license shall be revoked for one year upon notification to the
d|V|S|on by the conm ssioner of health of a lottery sales agent's fourth
violation of article [thi+teen—F] three of the [publie—health] tobacco
ni cotine and vaping law within a three year period.

8 19. Subdivision 10 of section 1399-n of the public health |aw, as
added by chapter 335 of the laws of 2017, is amended to read as foll ows:
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10. "Electronic cigarette"” shall have the sane meaning as in subdivi-
sion thirteen of section [thirteen-hundred—hinety—nipe—aal tw of [this
chapter] the tobacco, nicotine and vaping | aw.

8 20. Paragraph b of subdivision 5 of section 1399-0 of the public
health | aw, as added by chapter 102 of the laws of 2017, is anended to
read as foll ows:

b. "Electronic cigarette" or "e-cigarette" shall have the sanme neani ng
as in subdivision [thirteen] twenty-two of section [thi+teen—hundred
Apety-—nine-aa]l two of [this—ehapter] the tobacco, nicotine and vaping
| aw.

8§ 21. The opening paragraph of paragraph (j) of subdivision 1 of
section 2807-v of the public health |aw, as anended by section 14 of
part Y of chapter 56 of the | aws of 2020, is anended to read as foll ows:

Funds shall be reserved and accunul ated fromyear to year and shall be
available, including incone from invested funds, for purposes of
servi ces and expenses related to the tobacco and vapor product use
prevention and control program established pursuant to [seestions]
section thirteen hundred [srety—nine—it—and—ithirteen—hundied—ninety—
n+ne—++q ninety-nine-aa of this chapter, fromthe tobacco control and
i nsurance initiatives pool established for the follow ng periods in the
foll owi ng anmounts:

8§ 22. Subdivision 1 of section 399-gg of the general business |aw, as
added by chapter 542 of the laws of 2014, is amended to read as foll ows:

1. No person, firmor corporation shall sell or offer for sale any
electronic liquid, as defined in paragraph [ée}] (d) of subdivision one
of section [thi+teen—hundred—ninety-—nine-—ee] thirty-one of the [pube
health] tobacco, nicotine and vaping law, unless the electronic liquid
is sold or offered for sale in a child resistant bottle which is
designed to prevent accidental exposure of children to electronic
I'iquids.

§ 23. Paragraph (e) of subdivision 1 of section 73 of the public offi-
cers law, as anended by chapter 155 of the |aws of 2012, is anended to
read as foll ows:

(e) The term"regulatory agency” shall nean the department of finan-
cial services, state liquor authority, adult-use substances authority,
tobacco, nicotine and vaping authority, department of agricul ture and
mar kets, departnment of education, departnent of environnental conserva-
tion, department of health, division of housing and comunity renewal,
department of state, other than the division of corporations and state
records, departnent of public service, the industrial board of appeals
in the departnent of |abor and the departnent of law, other than when
the attorney general or his agents or enployees are perform ng duties
specified in section sixty-three of the executive |aw.

8 24. This act shall take effect on the one hundred eightieth day
after it shall have beconme a law. Effective imediately, the addition
anmendrment and/or repeal of any rule or regulation necessary for the
implementation of this act onits effective date are authorized to be
made on or before such date.




