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STATE OF NEW YORK

10264

| N ASSEMBLY

May 13, 2022

I ntroduced by COW TTEE ON RULES -- (at request of M of A Gonzal ez- Ro-

jas) -- read once and referred to the Comrmittee on Econonic Devel op-
ment
AN ACT to anend the alcoholic beverage control law, in relation to

provi di ng for alternative penalties for violations of certain
provi sions of the al coholic beverage control |aw

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 118 of the alcoholic beverage control lawis
anended by adding a new subdivision 7 to read as foll ows:

7. (a) Notwi thstanding any other provision of this chapter or subdivi-
sion six of this section, inlieu of commencenent of a disciplinary
proceeding against a licensee or permittee, the authority shall provide
a cure period of ninety days and an opportunity for aneliorative action
if a licensee or pernittee violates one of the foll ow ng provisions of
law. (i) subdivision two of section sixty-five-d of this chapter; (ii)
subdivision tw of section one hundred five-b of this article; (iii)
subdi vi sion six of section one hundred fourteen of this article; (iv)
subdivision twelve of section one hundred six of this article; (v)
subdi vision three or subdivision nine of section one hundred six of this
article; (vi) 9 NYCRR 48.3; (vii) 9 NYCRR 53.1(p); or (viii) any |aw,
rule or regulation which prohibits the pre-batching of alcoholic bever-
ages or sangri a.

(b) Upon such violation, the authority shall (i) provide the 1|icensee
a witten warning and a copy of the applicable law or rule and any other
hel pful guidance or information explaining such lawor rule, to the
extent such nmaterials exist, in English and any other |anguages of the
licensee as known to the authority, and (ii) to the extent practicable,
provide such licensee assistance with conpliance with the law or the
authority's rules. Al witten communications to a licensee shall be
through mail and electronic conmunications, including but not linmted to
email .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 2. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by section 8 of chapter 522 of the |laws of 2018, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or pernit issued
under this chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or pernmit issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sumof [ten] five thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one and eighty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
hol der of a license issued pursuant to sections thirty, thirty-one,
fifty-three, sixty-one-a, sixty-one-b, seventy-six, seventy-six-a, and
seventy-eight of this chapter, provided that the civil penalty against
the hol der of a wholesale |icense issued pursuant to section fifty-three
of this chapter shall not exceed the sumof [t+en] five thousand dollars
where that licensee violates provisions of this chapter during the
course of the sale of beer at retail to a person for consunption at
honme, and the sum of one hundred t housand doll ars as agai nst the hol der
of any license issued pursuant to sections fifty-one, sixty-one, and
sixty-two of this chapter. Any civil penalty so inposed shall be in
addition to and separate and apart fromthe terns and provisions of the
bond required pursuant to section one hundred twelve of this chapter.
Provided that no appeal is pending on the inposition of such civil
penalty, in the event such civil penalty inposed by the division renains
unpaid, in whole or in part, nore than forty-five days after witten
demand for paynent has been sent by first class nail to the address of
the licensed prem ses, a notice of inpending default judgment shall be
sent by first class nmil to the |licensed prem ses and by first class
mail to the |Iast known hone address of the person who signed the nost
recent license application. The notice of inpending default judgnent
shal |l advise the licensee: (a) that a civil penalty was inposed on the
licensee; (b) the date the penalty was inposed; (c¢) the anobunt of the
civil penalty; (d) the anbunt of the civil penalty that remins unpaid
as of the date of the notice; (e) the violations for which the civil
penalty was inposed; and (f) that a judgnent by default will be entered
in the supreme court of the county in which the |icensed prem ses are
| ocated, or other court of «civil jurisdiction or any other place
provided for the entry of civil judgnments within the state of New York
unl ess the division receives full paynent of all «civil penalties due
within twenty days of the date of the notice of inpending default judg-
ment. If full payment shall not have been received by the division wth-
inthirty days of mailing of the notice of inmpending default judgnent,
the division shall proceed to enter with such court a statenent of the
default judgnment containing the amunt of the penalty or penalties
remai ning due and unpaid, along with proof of mailing of the notice of
i npendi ng default judgment. The filing of such judgnent shall have the
full force and effect of a default judgnment duly docketed with such
court pursuant to the civil practice lawand rules and shall in al

respects be governed by that chapter and may be enforced in the same
manner and with the same effect as that provided by law in respect to
execution issued agai nst property upon judgnents of a court of record. A
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judgnment entered pursuant to this subdivision shall remain in full force
and effect for eight years notw t hstandi ng any ot her provision of |aw.

8§ 3. Subdivision 3 of section 17 of the alcoholic beverage contro
| aw, as anmended by section 9 of chapter 522 of the laws of 2018, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or pernit issued
under this chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of [+en] five thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |icense issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one, and eighty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
hol der of a license issued pursuant to sections thirty, thirty-one,
fifty-three, sixty-one-a, sixty-one-b, seventy-six, seventy-six-a and
seventy-eight of this chapter, provided that the civil penalty against
the hol der of a wholesale |icense issued pursuant to section fifty-three
of this chapter shall not exceed the sumof [ten] five thousand dollars
where that licensee violates provisions of this chapter during the
course of the sale of beer at retail to a person for consunption at
honme, and the sum of one hundred thousand dollars as against the hol der
of any license issued pursuant to sections fifty-one, sixty-one and
sixty-two of this chapter. Any civil penalty so inposed shall be in
addition to and separate and apart fromthe terns and provisions of the
bond required pursuant to section one hundred twelve of this chapter.
Provided that no appeal is pending on the inposition of such civil
penalty, in the event such civil penalty inposed by the division remins
unpaid, in whole or in part, nore than forty-five days after witten
demand for paynent has been sent by first class mail to the address of
the licensed prem ses, a notice of inpending default judgment shall be
sent by first class mail to the licensed prenises and by first class
mail to the |Iast known hone address of the person who signed the nost
recent license application. The notice of inpending default judgnent
shal | advise the licensee: (a) that a civil penalty was inposed on the
licensee; (b) the date the penalty was inposed; (c) the anpbunt of the
civil penalty; (d) the amount of the civil penalty that renmains unpaid
as of the date of the notice; (e) the violations for which the civil
penalty was inposed; and (f) that a judgment by default will be entered
in the supreme court of the county in which the Iicensed prem ses are
| ocated, or other court of civil jurisdiction, or any other place
provided for the entry of civil judgnments within the state of New York
unl ess the division receives full paynent of all «civil penalties due
within twenty days of the date of the notice of inpending default judg-
ment. If full payment shall not have been received by the division wth-
inthirty days of mailing of the notice of inpending default judgnent,
the division shall proceed to enter with such court a statenent of the
default judgnment containing the anount of the penalty or penalties
remai ning due and unpaid, along with proof of mailing of the notice of
i mpendi ng default judgment. The filing of such judgnent shall have the
full force and effect of a default judgnment duly docketed with such
court pursuant to the civil practice lawand rules and shall in al

respects be governed by that chapter and may be enforced in the same
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manner and with the same effect as that provided by law in respect to
execution issued agai nst property upon judgnents of a court of record. A
judgnent entered pursuant to this subdivision shall remain in full force
and effect for eight years notw thstandi ng any ot her provision of |aw.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the amendnments to section 17 of the
al coholic beverage control |aw nmade by section two of this act shall be
subject to the expiration and reversion of such section pursuant to
section 4 of chapter 118 of the |l aws of 2012, as anended, when upon such
date the provisions of section three of this act shall take effect.



